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Position Paper 

EuroCommerce Response to 
2025/0311/ES  
Introduction  

EuroCommerce supports improving accessibility to product information for vulnerable consumers, 
including consumers with disabilities. However, Spain's Draft Royal Decree on accessible labelling 
(2025/0311/ES) will introduce unilateral, disproportionate, burdensome and trade-restrictive 
obligations (mandatory Braille elements and tactile markers for digital labels) that conflict with EU law 
and Single Market principles. We urge the European Commission to invite Spain to align with EU rules 
and avoid duplicative or conflicting labelling requirements. Most importantly, we invite the 
Commission to set aside this national measure, as it is disproportionate and in conflict with internal 
market rules.  

Background and Scope  

• Measure: Draft Royal Decree regulating the accessible labelling of consumer products of special 
relevance to safety, integrity and quality of life (i.e., cosmetics, hazardous substances/mixtures, 
food). 

• Key obligations: (i) use of Braille for certain information when pack surface >= 10x1 cm; (ii) 
accessible digital label via QR or similar; (iii) tactile marker to locate the code (raised 90 degree 
angle); (iv) language at least in Spanish; (v) 2-year sell-off for already-labelled stock; immediate 
compliance upon entry into force for new products. 

• Actors: manufacturers/importers must ensure compliance before placing on Spanish market; 
distributors must not sell non-compliant goods and must notify suspected non-conformities. 

• Exclusions: products for exclusively industrial/professional use, goods sold in bulk or without 
packaging, and goods packaged at point of sale or on customer request. 

Incompatibility with EU Rules 

Violation of Single Market Rules, Article 34, 35 and 36 TFEU 

The draft imposes national labelling/design obligations that are unique to Spain, thus amounting to 
quantitative restrictions on imports and exports, or measures having equivalent effect, creating 
barriers to intra-EU trade. The measure restricts the export of products of operators in Spain, but also 
the import of products of operators outside Spain. Any justification under Article 36 must be necessary 
and proportionate, which is not the case. The suggested requirements can meet the objective by less 
restrictive means (e.g. digital accessibility without tactile embossing, in-store assistance), whereas the 
lack of adequate justification and transition periods adds to the argument that the measures are 
disproportionate. 
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Packaging and Packaging Waste Regulation (PPWR, Regulation (EU) 2025/40), Article 4(2)-(3)  

PPWR sets harmonised labelling/information rules for packaging and precludes Member States from 
prohibiting, restricting or impeding the placing on the market of packaging compliant with the 
Regulation. Additional national information requirements must not conflict with PPWR nor hinder 
compliant packaging. The Spanish draft decree would, in practice, bar compliant packaging from the 
Spanish market unless it adds Spain-specific features (Braille/tactile markers). 

Incompatibility with the EU Cosmetic Products Regulation (EC) No 1223/2009, Article 9 

The Cosmetic Products Regulation comprehensively harmonises the rules in the EU to achieve an 
internal market for cosmetic products while ensuring a high level of protection of human health. 
Member States cannot impose additional technical requirements on aspects already harmonised, such 
as labelling. Article 9 of the Regulation explicitly states that Member States shall not, for reasons 
related to the requirements laid down in this Regulation, refuse, prohibit or restrict the making 
available on the market of cosmetic products which comply with the requirements of this Regulation. 
The Spanish draft creates a barrier to trade by conditioning market access on extra labelling features 
not foreseen in EU law. Article 19 of the Regulation provides an exhaustive list of mandatory labelling 
elements, and while Article 19(5) allows Member States to determine the language of certain 
information, it does not permit them to impose requirements on the format or medium of labelling. 
The Spanish draft exceeds this limited discretion by mandating Braille and tactile symbols. 

Incompatibility with the EU CLP Regulation (EC) No 1272/2008, Articles 1 & 51  

The purpose of the CLP Regulation, as stated in Article 1, is to ensure a high level of protection of 
human health and the environment while guaranteeing the free movement of substances and mixtures 
within the internal market by harmonising classification criteria and labelling rules. Article 51 contains 
a free movement clause, stating that Member States shall not prohibit, restrict or impede the placing 
on the market of substances or mixtures which comply with this Regulation. The Spanish draft decree 
creates a barrier to trade by conditioning market access on additional labelling features not foreseen 
in EU law. Articles 17 to 33 of the CLP Regulation provide an exhaustive framework for labelling, and 
while Article 17(2) allows Member States to determine the language of the label, it does not permit 
them to impose requirements on the format or medium of labelling. The Spanish draft exceeds this 
limited discretion by mandating Braille and tactile symbols. 

Food Information to Consumers (Regulation (EU) No 1169/2011), Article 38, 39 

According to Article 38, Member States may adopt national measures only where not specifically 
harmonised and without prohibiting or restricting free movement of goods compliant with the Food 
Information to Consumers Regulation. Moreover, the decree fails to demonstrate how additional 
requirements satisfy any of the legitimate aims set out in Article 39(1). By conditioning market access 
on Spain-specific accessible features for food, the draft risks undermining mutual recognition. 

TRIS Notification Obligations, Directive (EU) 2015/1535 

All draft technical regulations must be notified with the Commission prior to adoption. Whereas the 
draft Decree has been notified, there is doubt whether its legal basis (Law 4/2022) was also notified. 
In case it was not, this might count as a procedural defect.1   

Other EU Initiatives  

 
1 Case law relating to Directive (EU) 2015/1535. 

https://technical-regulation-information-system.ec.europa.eu/en/about-the-20151535/case-law
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• EU Accessibility Act: Although the products covered by the Spanish Draft Royal Decree do not 
fall within the scope of the European Accessibility Act, this Directive provides a useful benchmark 
for accessibility measures in the EU. The Act promotes harmonisation, technology-neutral 
solutions, and proportionality, whereas accessibility solutions are promoted except where 
compliance would impose a disproportionate burden (Article 14). By contrast, the Spanish 
measure goes beyond this baseline by mandating rigid technical solutions such as Braille and 
tactile markers, imposing significant costs and operational challenges on businesses, instead of 
assessing more proportionate alternatives. This approach disregards the principle of 
proportionality embedded in EU accessibility policy and undermines the spirit of harmonised, 
flexible solutions that the Act seeks to achieve. 

• EU Single Market Strategy: The EU Single Market Strategy identifies fragmented national 
labelling rules as a major barrier to the internal market and commits to addressing these through 
reviewing sectoral legislation. The European Commission has recognised this issue and is 
working on EU-wide solutions to reduce complexity and improve legal certainty. Against this 
backdrop, the introduction of unilateral national requirements such as those in the Spanish Draft 
Royal Decree is untimely and incompatible with internal market objectives and adds more 
complexity instead of simplifying. It risks creating new barriers at a time when the EU is striving 
for simplification and harmonisation, undermining the Strategy. 

Practical Feasibility & Costs 

• Space Constrains: space constraints make Braille implementation on packaging extremely 
challenging. Braille characters require significant surface area, and many cosmetic, food, and 
chemical products or mixtures are sold in small containers where even the mandatory legal fields 
barely fit. For multilingual EU packs, which often carry information in several languages, adding 
Braille for each language is physically impossible without increasing packaging size, thus also 
material use, adding on environmental, administrative and financial costs. On top, some 
packaging would have to be expanded, thus becoming more voluminous which would have 
implications with storage, transportation and shelves space. 

• Production Constrains: As it was described in our joint submission2, embossing of braille and 
tactile markers is technically challenging (and maybe unfeasible) especially for certain formats. 
At the same time, there is a big variety of different types of packaging (and material for 
packaging) that exist, adding on complexity.  

• Production & Operation Costs: Entire production lines will have to be refitted, including with 
different equipment, requiring significant capital investments and production costs. As 
mentioned in our joint submission3, this could lead to a 5%-15% cost increases per product which 
can pass through to consumer prices, whereas the development and execution of such projects 
are accompanied with planning for at least 36 months. Also, this measure would incur high 
operational costs as a result of the need to produce different packaging for different markets 
and different products.  

• Transition Periods: based on the above, the transition period for the implementation of such 
measures is unrealistic.  

• Waste & Material use: refitting packaging specific to the Spanish market would increasing 
packaging waste due to non-compliant stock.  

• SMEs: Such a measure would especially burden SMEs, which often lack the resources and size 
to implement such changes and also absorb their costs.  

 
2https://technical-regulation-information-system.ec.europa.eu/es/notification/27007/stakeholder-
contribution/file/5434. 
3https://technical-regulation-information-system.ec.europa.eu/es/notification/27007/stakeholder-
contribution/file/5434. 

https://technical-regulation-information-system.ec.europa.eu/es/notification/27007/stakeholder-contribution/file/5434
https://technical-regulation-information-system.ec.europa.eu/es/notification/27007/stakeholder-contribution/file/5434
https://technical-regulation-information-system.ec.europa.eu/es/notification/27007/stakeholder-contribution/file/5434
https://technical-regulation-information-system.ec.europa.eu/es/notification/27007/stakeholder-contribution/file/5434
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Proportionality, Efficiency, Certainty   

• Proportionality: the principle of proportionality requires that national measures do not go 
beyond what is necessary to achieve their legitimate objective. While improving accessibility for 
visually impaired consumers is a valid goal, the obligation to emboss Braille and tactile markers 
on all packaging is disproportionate because less restrictive and more effective alternatives can 
be explored. For introducing such a measure, appropriate assessment of the feasibility and 
proportionality of other solutions, such as digital accessibility or in-store assistance, should take 
place.  

• Efficiency: the measure lacks efficiency because it imposes excessive burdens on businesses 
without delivering commensurate benefits. A explained above, the measure would force the 
creation of Spain-specific packaging/labelling and would also disrupt supply chains, as goods 
destined for multiple EU markets would need to be repackaged or relabelled, adding on 
administrative, consumer and environmental costs.  

• Certainty: The EU already provides a comprehensive framework or initiatives designed to 
address consumer protection and accessibility, like the Single Market Strategy and the EU 
Accessibility Act, and harmonised product labelling rules under product/sector specific 
legislation. Introducing divergent national requirements creates regulatory uncertainty for 
operators and risks undermining the uniform application of EU law. Businesses cannot 
reasonably plan investments or ensure compliance when faced with overlapping and conflicting 
obligations.  

Recommendations  

• Withdrawal of measure: we would welcome a Commission detailed opinion concluding that the 
measure envisaged may create obstacles to the free movement of goods within the internal 
market.  

 

 

 

 

 

EuroCommerce is the principal European organisation representing the retail and wholesale sector. It 
embraces national associations in 27 countries and 5 million companies, including leading global players 
and many small businesses. Over a billion times a day, retailers and wholesalers distribute goods and 
provide an essential service to millions of business and individual customers. The sector generates 1 in 7 
jobs, offering a varied career to 26 million Europeans, many of them young people. It also supports millions 
of further jobs throughout the supply chain, from small local suppliers to international businesses. 
EuroCommerce is the recognised European social partner for the retail and wholesale sector. 
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