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Draft

ACT

of …......2020

on selected end-of-life products


Parliament has adopted the following Act of the Czech Republic:


PART ONE
GENERAL PROVISIONS
Title I
Introductory provisions
§ 1
Subject matter
[bookmark: _Ref535394500](1) This Act incorporates relevant legislation of the European Union[footnoteRef:1]) and, at the same time, follows on from directly applicable legislation of the European Union[footnoteRef:2]) and adjusts [1: ) Directive 2008/98/EC of the European Parliament and of the Council of 19 November 2008 on waste and repealing certain Directives, as amended by Commission Regulation 1357/2014/EU, Commission Directive (EU) 2015/1127, Council Regulation (EU) 2017/997 and Directive (EU) 2018/851 of the European Parliament and of the Council.
Directive 2012/19/EU of the European Parliament and of the Council of 4 July 2012 on waste electrical and electronic equipment (WEEE), as amended by Directive (EU) 2018/849 of the European Parliament and of the Council.
Directive 2006/66/EC of the European Parliament and of the Council of 6 September 2006 on batteries and accumulators and waste batteries and accumulators and repealing Directive 91/157/EEC, as amended by Directive 2008/11/EC of the European Parliament and of the Council and Council Directive 2008/12/EC, Directive 2008/103/EC of the European Parliament and of the Council, Directive 2013/56/EU of the European Parliament and of the Council and Directive 2018/849/EU of the European Parliament and of the Council.
Directive 2013/56/EU of the European Parliament and of the Council of 20 November 2013 amending Directive 2006/66/EC of the European Parliament and of the Council on batteries and accumulators and waste batteries and accumulators as regards the placing on the market of portable batteries and accumulators containing cadmium intended for use in cordless power tools, and of button cells with low mercury content, and repealing Commission Decision 2009/603/EC.
Directive 2000/53/EC of the European Parliament and of the Council of 18 September 2000 on end-of-life vehicles, as amended by Commission Decision 2002/525, Commission Decision 2005/63/EC, Commission Decision 2005/438/EC, Council Decision 2005/673/EC, Commission Decision 2008/689/EC, Directive 2008/33/EC of the European Parliament and of the Council, Directive 2008/112/EC of the European Parliament and of the Council, Commission Decision 2010/115, Commission Directive 2011/37/EU, Commission Directive 2013/28/EU, Commission Directive 2016/774/EU and Directive 2018/849/EU of the European Parliament and of the Council.]  [2: ) Commission Regulation (EU) No 493/2012 of 11 June 2012 laying down, pursuant to Directive 2006/66/EC of the European Parliament and of the Council, detailed rules regarding the calculation of recycling efficiencies of the recycling processes of waste batteries and accumulators.
Commission Implementing Regulation (EU) 2019/290 of 19 February 2019 laying down the format for the registration and reporting of electrical and electronic equipment manufacturers to the register.] 


a) rules for the prevention of waste from selected products;

b) the rights and obligations of producers when placing selected products on the market;

c) the rights and obligations of persons when managing end-of-life products; and

d) the scope of competence of administrative authorities in the prevention of waste from selected products and management of end-of-life products.
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§ 2
Scope of application of the Act
(1) This Act shall apply to selected products regardless of whether they have been placed on the market separately or as a part or an accessory of other products, from their manufacture and placement on the market to the treatment of waste generated from these products.

(2) For the purposes of this Act, ‘selected products’ means

a) electrical and electronic equipment (EEE),

b) batteries and accumulators,

c) tyres and

d) vehicles.

(3) Selected products that have become waste shall be end-of-life products.

(4) Unless otherwise provided in this Act, management of end-of-life products shall be governed by the Waste Act.

(5) This Act does not apply to

a) EEE necessary for the protection of the Czech Republic's security interests, including weapons, ammunition and munitions intended for use by security or armed forces and other military material intended solely for security or military purposes.

b) EEE designed and installed as part of another type of equipment that is excluded from the scope of this Act, which can fulfil its function only if it is part of that equipment and which is not a light source or solar panel,

c) EEE designed to be sent into space,

d) large-scale stationary industrial tools,

e) large-scale fixed installations, except any EEE that is not specifically designed and installed as part of those installations,

f) non-road mobile machinery made available exclusively for professional use,

g) EEE specifically designed solely for the purposes of research and development that is not normally available to consumers,

h) medical devices[footnoteRef:3]), where such devices are expected to be infective prior to their end of life, and active implantable medical devices 3), [3: ) Act No 268/2014 on medical devices and on amendments to Act No 634/2004 on administrative fees, as amended.] 


i) explosives[footnoteRef:4]), [4: ) Act No 61/1988 on mining activities, explosives, and the State Mining Administration, as amended.] 


j) batteries and accumulators used in equipment

1. related to the protection of the Czech Republic's security interests, including weapons, ammunition and munitions intended for use by security or armed forces and other military material, except for products not intended solely for security or military purposes; or
2. designed to be sent into space; and

k) vehicles belonging to the armed forces[footnoteRef:5]). [5: ) § 2(9)(a) of Act No 219/1999 on the armed forces, as amended.] 
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§ 3
Basic definitions
(1) For the purposes of this Act, the following definitions apply:

a) ‘EEE’ means electric or electronic equipment that is dependent on electric currents or electromagnetic fields in order to work or equipment for the generation, transfer and measurement of electric currents or electromagnetic fields and designed for use at a voltage rating not exceeding 1 000 V for alternating current and 1 500 V for direct current,

b) ‘EEE intended for household use’ means EEE that can be used in households or by a different end-user,

c) EEE from households means waste EEE from households or waste EEE similar in character and quantity from corporate entities and individual entrepreneurs; if EEE can be used both by households and other end-users, it is always EEE from households,

d) ‘waste EEE’ means EEE that has become waste, including all components, sub-assemblies and consumables,

e) ‘battery’ or ‘accumulator’ means any source of electrical energy generated by direct conversion of chemical energy and consisting of one or more primary cells that are non-rechargeable or consisting of one or more secondary cells that are rechargeable,

f) ‘waste battery or accumulator’ means a battery or accumulator that has become waste,

g) ‘tyre’ means the flexible component of the wheel assembly made of natural or synthetic rubber and reinforcing materials without the rim, except for wheels for use on equipment to be towed or pushed by a walking person, on bicycles and personal medical devices or rehabilitation and mobility aids,

h) ‘waste tyre’ means a tyre that has become waste,

i) ‘vehicle’ means a road motor vehicle pursuant to the Act on the conditions for the operation of vehicles on roads,

j) ‘end-of-life vehicle’ means a vehicle that has become waste,

k) ‘producer’ means an EEE producer, producer of batteries or accumulators, tyre producer or vehicle producer,

l) a manufacturer of EEE

1. [bookmark: _Ref535394405]a business established in the Czech Republic that regardless of manner of sale, including means of distance communication[footnoteRef:6]) manufactures and places on the market EEE under its own name, business name, trademark or other distinctive mark (hereinafter referred to as ‘own brand’) or has EEE manufactured or designed and places it on the market under its own brand, [6: ) § 1820 of Act No 89/2012, the Civil Code, as amended.] 

2. a business established in the Czech Republic that regardless of manner of sale, including means of distance communication6) places on the market EEE manufactured by different suppliers under its own brand, if it does not bear a brand of an entity pursuant to point 1; pursuant to this provision, a manufacturer putting EEE into circulation is considered for the purposes of this Act to be placement on the market,
3. a business established in the Czech Republic, which, regardless of the sales method used, including the use of means of distance communication,6) places EEE acquired in a different State on the market, or
4. a business placing EEE on the market by supplying them via means of distance communication6) directly to end-users in the Czech Republic from another State where it is established,

m) ‘producer of batteries or accumulators’ means a business that, regardless of the sales method used, including the use of means of distance communication,6) places batteries or accumulators on the market as part of its business activity, including batteries or accumulators incorporated into or supplied with vehicles, EEE or other products,

n) ‘tyre producer’ means a business that, regardless of the sales method used, including the use of means of distance communication,6) places tyres or functional units of which tyres are a part or an accessory on the market as part of its business activity, except for persons only placing on the market tyres intended for further placing on any other market outside of the Czech Republic as a part or an accessory of a functional unit,

o) ‘vehicle producer’ means a vehicle manufacturer or accredited representative referred to in the Act on the conditions for the operation of vehicles on roads [footnoteRef:7]) , who places on the market vehicles as part of its business activity, [7: ) Act No 56/2001 on the conditions for the operation of vehicles on roads and on amendments to Act No 168/1999 on motor vehicle liability insurance and on amendments to certain related acts (Motor Vehicle Liability Insurance Act), as amended by Act No 307/1999, as amended.] 


p) 'take-back' means taking back waste EEE, waste batteries or accumulators, or waste tyres from end-users, or from other persons at a location stipulated by the producer or their take-back by the last vendor,

q) ‘take-back point’ means the place specified by the producer where end-of-life products are taken back,

r) ‘public take-back point’ means a take-back point that is accessible year round to all end-users without restrictions during specified opening hours,

s) ‘treatment’ means any activity performed after the collection of an end-of-life product for the purposes of recovery, including preparation for reuse, disposal or processing before recovery or disposal of the end-of-life product, its parts or substances and materials contained in it or in a facility intended for this purpose,

t) ‘treatment operator’ means a business authorised to treat end-of-life products under this Act,

u) ‘take-back scheme’ means a network of take-back points and facilities for the treatment of end-of-life products and the contractual relations between operators and producers or collective scheme operators, the purpose of which is to ensure treatment and recovery of the end-of-life products taken back,

v) ‘individual scheme’ means a take-back scheme created and operated individually by a single producer at its own expense,

w) ‘collective scheme’ means a scheme created exclusively by EEE producers, producers of batteries or accumulators, tyre producers or operators of solar power plants equipped with solar panels placed on the market before 1 January 2013 and operated by a legal person other than the producers or solar power plant operators that are authorised to operate a collective scheme,

x) ‘collective scheme operator’ means a legal person operating a collective scheme on the basis of a licence issued under this Act.

(2) For purposes of this Act, the following definitions also apply:

a) ‘Member State’ means a Member State of the European Union or another State that is a contracting party to the Agreement on the European Economic Area,

b) ‘placing on the market’ means the first time a product is made available in the Czech Republic as part of business activity, whether in return for payment or free of charge, for distribution, consumption, or use or import of a product for business purposes by its producer or a person who acquired it in another Member State,

c) ‘putting into circulation’ means any making available of a product in the Czech Republic, whether in return for payment or free of charge, for distribution, consumption or use following its placing on the market,

d) ‘import’ means the release of a product from a country outside the European Union in the territory of the Czech Republic under the ‘release for free circulation’ customs procedure,

e) ‘distributor’ means the person in the supply chain who puts a selected product into circulation as part of its business activity,

f) ‘last seller’ means the person who, regardless of the sales method, including the use of means of distance communication,6) supplies end-users on the territory of the Czech Republic as part of its business activity,
1. selected products,
2. vehicles, EEE, tyres or other products that have batteries or accumulators built in or included, or
3. vehicles or other functional wholes that include tyres as parts or accessories,

g) ‘end-user’ means a person using a selected product before it became waste and prior to handing it over to a person authorised to collect the product under this Act,

h) ‘person established in a Member State’ means a person who has his registered office, organisational unit, branch, permanent establishment or permanent representation on the territory of a Member State,

i) ‘photovoltaic cell’ means a cell consisting of a semiconductor or organic elements that convert solar radiation into electrical energy,

j) ‘solar panel’ means EEE consisting of photovoltaic cells and intended for the direct generation of electricity from solar radiation,

k) ‘waste solar panel’ means a solar panel that has become waste,

l) ‘solar power plant’ means a power plant using solar panels for the generation of electricity,

m) ‘solar power plant operator’ means the holder of a licence for the production of electricity under the Energy Act[footnoteRef:8]) in a solar power plant or a person producing electricity in a solar power plant in compliance with the Energy Act 8) without such a licence, [8: ) Act No 458/2000 on the conditions for operating entities and the exercise of State authority in energy sectors and on amendments to certain acts (the Energy Act), as amended.] 


n) ‘large-scale stationary industrial tools’ means a large assembly of machines, equipment or components functioning together for a specific application, permanently installed and de-installed by professionals at a given place and used and maintained by professionals in an industrial manufacturing sites or research and development sites,

o) ‘large-scale fixed installation’ means a large-scale system combining several types of apparatus and, where applicable, other devices that are assembled and installed and dismantled by professionals, intended to be used permanently as part of a building or structure in a predefined and dedicated location and can only be replaced by the same specifically designed equipment,

p) ‘non-road mobile machinery made available exclusively for professional use’ means machinery with an on-board power source the operation of which requires either mobility or continuous or semi-continuous movement between a succession of fixed working locations while working, and is made available exclusively for professional use,

q) 'eco-modulation' means taking into account the impact of a given product on the environment when the operator of a collective scheme stipulates the amount of the financial contribution for an individual selected product or set of similar selected products paid by the producer to ensure fulfilment of obligations concerning take-back, treatment and recovery or disposal of end-of-life products pursuant to this Act; this especially involves the re-usability of the selected product, its recyclability, content of hazardous substances and requirements stipulated by other legislation.[footnoteRef:9]) [9: ) For example Act No 22/1997 on the technical requirements for products and on the amendment of certain acts, as amended, Act No 90/2016 on conformity assessment of stipulated products when placing them on the market, as amended, Act No 102/2001 on general product safety and on amendments to certain acts (the General Product Safety Act), as amended, Government Regulation No 481/2012 on restrictions on the use of some hazardous substances in electrical and electronic devices, as amended.] 
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Title II
Basic obligations
Part 1
General obligations
§ 4
Handover of end-of-life products
The holder of an end-of-life product may hand it over to a person other than one authorised to collect it pursuant to this Act only if this involves the handover of a necessary amount for purposes of science or research, handover for museum purposes or for purposes of artistic, creative or collector activity.

§ 5
Conditions related to reporting pursuant to the Waste Act
End-of-life products are not included in the waste production and management volume that is decisive for fulfilment of reporting obligations pursuant to the Waste Act.[footnoteRef:10]) [10: ) § 94 to 96 of Act No …/2020 on waste.] 



Part 2
Prevention of waste in the manufacture and placing on the market of selected products
§ 6
Obligations related to the manufacture of selected products
(1) Any person manufacturing selected products must design and construct them so that

a) they are easily removable,

b) hazardous substances contained in them do not leak into the environment,

c) hazardous substances can be easily removed from them and

d) their recovery is facilitated after their end of life.

(2) Anyone producing selected products must also design and construct them, taking into account their whole life cycle, so that

a) as many of the materials as possible used in their production are recyclable,

b) waste, in particular hazardous waste, is minimised in their manufacture and consumption,

c) they can be repaired, overhauled or refurbished and reused after they have been used, if possible given the nature of the product, and

d) after the end of their life cycle, they can be recycled or otherwise recovered, including the recovery of their components and materials, in accordance with this Act, the Waste Act and other legislation to protect the environment and public health.
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§ 7
Obligations concerning the placing of selected products on the market
[bookmark: _Ref529698055][bookmark: _Ref529708526](1) Producers may place on the market only selected products that comply with the requirements of this Act.This Act is without prejudice to the requirements for selected products arising from other legislation governing the technical requirements for products and their safety,[footnoteRef:11]) legislation governing the requirements for eco-design of products related to energy consumption[footnoteRef:12]) and legislation for the protection of the environment and public health.[footnoteRef:13]) [11: ) For example Act No 22/1997, as amended, Government Regulation No 481/2012, Act No 90/2016, as amended, Act No 102/2001, as amended.]  [12: ) Act No 406/2000 on energy management, as amended.
Implementing Decree No 337/2011 on energy labelling and eco-design of energy-related products.]  [13: )) For example, Act No 73/2012 on substances that deplete the ozone layer and on fluorinated greenhouse gases; Regulation (EC) No 1005/2009 of the European Parliament and of the Council of 16 September 2010 on substances that deplete the ozone layer, as amended; Regulation (EU) No 517/2014 of the European Parliament and of the Council of 16 April 2014 on fluorinated greenhouse gases and repealing Regulation (EC) No 842/2006; Act No 258/2000 on the protection of public health and on the amendment of certain related acts, as amended, Act No 634/1992 on consumer protection, as amended.] 


(2) Producers placing selected products on the market must provide in the product’s accompanying documentation, on the packaging, in the instructions for use or in another suitable form, information about the method of collection, reuse, recovery or disposal of end-of-life products.

CELEX 32008L0098

PART TWO
RIGHTS AND OBLIGATIONS CONCERNING SOME END-OF-LIFE PRODUCTS
Title I
Common provisions
§ 8
Scope of application
(1) The provisions of this part govern the rights and obligations of producers and other persons relating to take-back, certain other related rights and obligations and the method of the performance of producers’ obligations laid down in this Act as regards waste EEE, waste batteries or accumulators and waste tyres.

(2) The provisions of this part are not applied to producers of vehicles, end-of-life vehicles, and EEE that are means of transport for persons or goods, excluding electric two-wheel vehicles that are not type-approved pursuant to the act governing the conditions for the operation of vehicles on roads7).

§ 9
Simplified waste regime
[bookmark: _Ref529707868]The obligations of persons related to the management of end-of-life products from the moment of take-back until the moment of handover of the products to the treatment operator or for cross-border shipment under the directly applicable European Union legislation on shipments of waste [footnoteRef:14]) shall be laid down in this Act.The Waste Act shall not be applied in this phase of management of end-of-life products. [14: ) Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste, as amended.] 


§ 10
Authorised representative
(1) Producers not established in the Czech Republic have the right, in order to fulfil the obligations of this Act, to designate an authorised representative based on a written contract.

(2) The authorised representative may only be an entity established in the Czech Republic authorised to operate a business.

(3) Collective scheme operators may not be designated as authorised representatives.This shall be without prejudice to the performance of producers’ obligations by authorised representatives by means of a collective scheme operator.

(4) Authorised representatives perform all of the producer's obligations laid down in this Act.
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Title II
Take-back
§ 11
Provision of take-back of end-of-life products
(1) Producers must, at their own expense, ensure take-back and subsequent treatment and recovery or disposal of end-of-life products under the conditions laid down in this Act.If take-back is arranged in cooperation with a take-back point, this person and the producer must sign a written contract on the establishment of a take-back point.

(2) If this Act requires a producer or last seller to arrange take-back of end-of-life products free of charge or free of any payment, the end-user must not be billed for any costs or other payments directly or indirectly related to take-back.This is without prejudice to the possibility of financially motivating the end-user through payment or other incentives to hand over an end-of-life product to a take-back scheme or to hand it over in a different manner allowed by this Act.

(3) Producers may not make take-back of end-of-life products conditional upon the purchase of a new product.

(4) If an end-user who is a consumer hands over for take-back an end-of-life product that is evidently incomplete because it has been dismantled or hands over a part that has been removed from the end-of-life product, no payment or other incentive may be offered or provided to the end-user.
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§ 12
Informing end-users and raising awareness
(1) Producers shall ensure by means of distributors that end-users are informed in a suitable and effective manner about the method of take-back of end-of-life products.

(2) Producers must carry out awareness-raising activities aimed at changing consumer behaviour in order to achieve greater involvement of end-users in the take-back scheme and the maximum possible level of take-back.

(3) In the context of raising awareness, the producer must inform end-users, in particular through information campaigns, about

a) prevention of waste from selected products;

b) options for preparing end-of-life products for take-back;

c) the requirement that end-of-life products are to be handed over at locations intended for this purpose in accordance with this Act, especially that they should not be disposed of as unsorted municipal waste, and on the negative environmental impact of illegal disposal of end-of-life products in places other than those intended for their collection;

d) the method of ensuring take-back and

e) other facts about which end-users are informed by producers on the basis of § 63 or § 80.

(4) The Ministry of the Environment (hereinafter the 'Ministry') lays down in a decree the minimum scope and method for conducting information campaigns pursuant to paragraph (3) and their focus on specific target groups of end-users.
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§ 13
Handover and collection of end-of-life products
(1) An end-user may hand over an end-of-life product only at a take-back point or under conditions stipulated by this Act to the last seller or a different entity specified by the producer, unless stipulated otherwise by this Act.

(2) A taken-back end-of-life product becomes the property of the collective scheme operator or of the producer that set up the take-back point the moment it is handed over at the take-back point.If there are multiple collective scheme operators or producers that have set up a take-back point, the assumption of ownership of the end-of-life products they have handed over is governed by their mutual agreement.

(3) A corporate entity or sole trader may hand over a taken-back end-of-life product under conditions stipulated by this Act only to a treatment operator specified by the producer, unless specified otherwise by this Act.Until it is handed over to the treatment operator, an end-of-life product must not be subjected to processing, recovery or disposal.

(4) Only operators of take-back points, last sellers or other entities specified by the producer are authorised to collect end-of-life products under the conditions laid down in this Act unless stipulated otherwise by this Act.

CELEX 32012L0019

§ 14
Take-back points
(1) Producers shall set up take-back points for the purposes of performing their obligation to take back end-of-life products.

(2) Producers must inform end-users in a suitable manner about the take-back points they have set up.In the case of public take-back points, this obligation is considered to be fulfilled if the producer has entered information pursuant to § 18(4) into the Register of take-back points.

(3) The place of delivery of a selected product to the end-user cannot be a public take-back point.

(4) Through a decree, the Ministry stipulates requirements for collection facilities and areas at take-back points and technical design of take-back points pursuant to paragraph (1), in the case of end-of-life products with hazardous characteristics or whose handling could involve health or safety risks.
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§ 15
Cooperation with municipalities
(1) In order to set up a take-back point, a producer and a municipality can enter into a written contract on the use of a municipal waste handling system stipulated by this municipality[footnoteRef:15]).This contract must not stipulate exclusive rights to utilisation of the municipal waste handling system only for certain producers or end-of-life products; this is without prejudice to the ability of the municipality and the producer it cooperated with to set up a take-back point to stipulate non-discriminatory conditions to allow other producers to use the municipal waste handling system. [15: ) § 59 of Act No …/2020] 


(2) § 60(2) of the Waste Act does not apply to end-of-life products taken back at a take-back point set up in cooperation with a municipality.These end-of-life products must be handled in accordance with this Act and separately from other municipal waste.

(3) Producers who have set up a take-back point in a municipality must provide the municipality with information about the quantity of end-of-life products taken back, including information about their recovery, if the municipality so requests.

§ 16
Method of implementation of take-back and management of end-of-life products taken back
(1) The method of implementation of take-back, transportation and handover of end-of-life products to treatment operators may not complicate the reuse or recycling of these products, including their components.

(2) Operators of take-back points shall

a) hand over taken-back end-of-life products only to treatment operators specified by the producer, either directly or through a carrier;

b) manage end-of-life products containing working fluids, refills or components that have a negative impact on the environment or human health in a manner ensuring that the products are not mechanically damaged and that these substances do not leak into the environment;

c) gather and transport end-of-life products, including their temporary storage, in compliance with requirements laid down in a decree;

d) secure end-of-life products against unwanted depreciation throughout the period they are stored at the take-back point;

e) manage end-of-life products separately from other types of waste if other types of waste are collected in the same facility housing the take-back point;

f) at the end-user’s request, issue proof of collection of end-of-life products, which must contain the operator’s identifying information, date and place of collection and details of the type, group and quantity of the end-of-life products, unless the take-back point is an unattended collection container;

g) mark the public take-back point at the producer’s expense with a visible and legible sign providing information about the possibility of handing over end-of-life products in the context of take-back; the sign must be in a place accessible to end-users and must specify the end-of-life products that are taken back; and

h) report data relating to end-of-life products only once in order to prevent duplication of data.

(3) Unless they are simultaneously treatment operators, operators of take-back points

a) may not dismantle or otherwise tamper with the end-of-life products taken back,

b) may refuse to accept an end-of-life product if it poses a risk to the health of the individuals carrying out take-back due to contamination or severe damage or if it contains added waste,

c) may refuse to take back an end-of-life product if, with a view to the quantity and type of the end-of-life products or other circumstances, there is reasonable doubt that the end-of-life products come from the end-user; and

d) may refuse to take back end-of-life products in quantities exceeding the current capacity of the take-back point.

(4) Unless otherwise provided in this Act, the provisions of paragraph (1), paragraph (2)(a) to (e) and paragraph (3)(a) shall apply mutatis mutandis to any person managing an end-of-life product that has been taken back until it is handed over to the treatment operator.

(5) Producers must ensure that end-users can hand over end-of-life products that the operator of a take-back point refused to collect in accordance with this Act to another take-back point or to a treatment operator specified by the producer.Operators of take-back points shall inform end-users of this possibility without undue delay, including specification of the place or person.Producers must provide operators of take-back points with information about take-back points or persons to whom such end-of-life products can be handed over.

(6) The Ministry stipulates, through a decree, requirements for the collection and transport of taken-back end-of-life products, including their temporary storage, pursuant to paragraph (2)(c).

CELEX 32012L0019
CELEX 32018L0851

§ 17
Rights and obligations of last sellers
(1) Last sellers must take back end-of-life products if so provided under Part III.If they do not have this obligation, they may only take back end-of-life products of a similar type and use as the selected products that they supply to end-users, whether separately or as a part or an accessory of other products.Last sellers must always perform take-backs without payment from the end-user.

(2) Last sellers who provide take-back of end-of-life products and who are not simultaneously operators of a take-back point

a) have the rights and obligations of operators of take-back points laid down in § 16(2)(b) to (e) and § 16(3);

b) without undue delay, must hand over the end-of-life products taken back to the producer’s take-back scheme, unless stipulated otherwise; and

c) have the right to demand that the take-back end-of-life product be collected by the producer who placed the product on the market.

(3) Last sellers selling selected products, regardless of the sales method, including the use of means of distance communication,6) must inform end-users in writing about the method of ensuring the take-back of these products after the end of their useful life.
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§ 18
Register of take-back points
(1) The register of take-back points (hereinafter the ‘Register’) is a public administration information system used for maintaining information about take-back points.The Register is administered by the Ministry.

(2) As regards information about public take-back points, the Register is publicly accessible in a manner allowing remote access.

(3) The following information shall be maintained in the Register:

a) the name and identification number, if assigned, of the take-back point operator;

b) the address, the basic territorial unit number according to the Nomenclature of Municipalities and Nomenclature of Municipal Districts and the coordinates of the take-back point;

c) information on end-of-life products that are taken back, at least the kind and group of selected product, the subgroup pursuant to § 59(3), in the case of EEE, and if applicable, the maximum size or quantity of taken-back end-of-life products;

d) indication of the take-back point’s opening hours; and

e) the name, registered office and identification number, if assigned, of the producer or collective scheme operator who has set up the take-back point.

(4) Producers must enter in the Register by means of remote access information pursuant to paragraph (3)(a) to (d) and update this information in the same manner at the latest within 30 days of the date the circumstances necessitating modification of the information occurred.In the case of the information under paragraph 3(a), the producer shall only enter and update the identification number.
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Title III
List of Producers
§ 19
Establishment of a List of Producers
(1) The List of Producers (hereinafter the 'List') is a public administration information system.It is used to maintain information on products and authorised representatives.

(2) The List is administered by the Ministry.

(3) The List includes

a) a list of EEE producers,

b) a list of producers of batteries or accumulators and

c) a list of tyre producers.

(4) The List of producers of EEE includes hypertext links to similar information systems in other Member States.
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§ 20
Proposal for inclusion in the List
(1) Every producer must submit to the Ministry a proposal for inclusion in the List no later than on the day that a selected product is placed on the market for the first time regardless of whether it is a separate product or part or accessory of another product.

(2) Authorised representatives shall submit a proposal for inclusion in the List in their own name within 30 days of authorisation instead of the producer whose obligations under this Act they are performing.Producers are not required to submit a proposal for inclusion in the List if

a) an authorised representative has been entered in the List or

b) an authorised representative has submitted a proposal for inclusion in the List, based on which he has not yet been placed on the List; this does not apply if a decision pursuant to § 21(3) has been issued.

(3) The proposal for inclusion in the List shall be submitted

a) in both paper and on electronic data media, or

b) in electronic form.

(4) Aside from general information stipulated by the Administrative Code, a proposal for inclusion in the List contains the following:

a) contact information, this being a phone number and email address, a website address of one exists, and the tax ID number if assigned, if the applicant is an individual;

b) contact information, this being a phone number, email address and name of the contact person, the contact person's work address, a website address of one exists, and the tax ID number if assigned, if the applicant is a corporate entity;

c) identifying information of a foreign person, if the application is submitted by their authorised representative, and the written authorisation on the basis of which the authorised representative was designated;

d) the type of product and, in the case of EEE, the batteries or accumulators, and the groups of selected products that the producer places on the market;

e) in the case of EEE, information as to whether the EEE is intended for household or non-household use;

f) the brands of the selected products,

g) the selling technique used,

h) a detailed description and documentation of the method of provision of take-back, treatment and recovery or disposal of end-of-life products and provision of information to end-users, including proof of compliance with the producer’s obligations under this Act; and

i) the method and documentation of ensuring funding for the activities referred to in point h at least within the scope required under this Act.

(5) Producers or authorised representatives who perform their duties through a collective scheme operator are not obliged to submit a proposal for inclusion on the List pursuant to paragraphs (1) and (2).The information about these producers and authorised representatives, within the scope referred to in paragraph (4)(a) to (g), shall be entered in the List by means of remote access by the collective scheme operator at the latest within 30 days of entering into a collective compliance agreement under § 31(b).

(6) In a decree, the Ministry will stipulate the form for submission of a proposal for inclusion in the List and the method of provision of remote access for the purposes of entering the data referred to in paragraph (5) into the List.
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§ 21
Entry in the List
(1) The Ministry shall enter producers or authorised representatives in the List within 30 days of receipt of a proposal that meets all of the requirements under § 20(4) and inform the person who submitted the proposal of this fact within 15 days of making the entry.

(2) If the proposal for inclusion in the List does not meet all of the requirements under § 20(4) or the information under § 20(4)(h) or (i) is not sufficient to assess whether the submitter complies with the obligations set out in this Act, the Ministry shall request that the submitter complete or clarify the proposal within the time limit set by the Ministry, which shall not be less than 15 working days.If the submitter fails to complete or clarify his proposal within the set time limit, the Ministry shall make the entry in the List on the basis of the information available together with information about this fact and if doubts arise as to whether the submitter complies with the obligations under this Act, the Ministry shall propose that the Czech Environmental Inspectorate (hereinafter referred to as the ‘inspection authority’) conduct an inspection.This shall be without prejudice to paragraph 3.

(3) If the conditions laid down in this Act for designating an authorised representative have not been met or the submitter has not presented the written authorisation on the basis of which he was designated as the authorised representative, the Ministry shall not enter the authorised representative in the List and issue a decision on this fact.

§ 22
Changes in the information entered
(1) Changes in the information referred to in § 20(4) shall be made by the persons entered in the List by means of remote access except for information to be changed by the Ministry pursuant to paragraph (5).If the Ministry has doubts as to the accuracy, completeness or veracity of the modified information, it shall request that the person entered in the List provide proof of accuracy, completeness or veracity of the information within 30 working days of the date the changes were made.If doubts arise in the case of changes in the information under § 20(4)(h) or (i) as to whether the person entered in the List complies with the obligations set out in this Act, the Ministry shall notify this person of this fact and propose that the inspection authority conduct an inspection.

(2) The Ministry shall make changes in the information entered in the List on the basis of

a) notification from the person entered in the List, if this person has not followed the procedure under paragraph 1,

b) documents presented by the person entered in the List at the Ministry’s request under the second sentence of paragraph 1 or

c) its own findings.

(3) Persons entered in the List shall make changes in the information pursuant to paragraph 1 or notify the Ministry of these changes within 30 days of the date the reason these changes occurred.

(4) The Ministry shall make changes in entries in the List under paragraph 2 within 30 days of receiving the notification or documents from the person entered in the List or becoming aware of facts constituting a reason for changes in the information entered.If the Ministry makes changes in entries in the List on the basis of its own findings or does not make changes in an entry in the List on the basis of notification or documents presented by the person entered in the List under paragraph 1, it shall issue a decision on this fact.

(5) The Ministry shall, on the basis of information obtained from basic registers,[footnoteRef:16]) make changes to the information entered in the List in accordance with § 20(4)(a) and (b), except for contact details. [16: ) Act No 111/2009 on basic registers, as amended.] 


(6) Changes or deletion of information about producers and authorised representatives performing their obligations through a collective scheme operator shall be made by the collective scheme operator by means of remote access within 30 days of the date the producer informed them of the reasons for these changes or deletions.Producers must notify collective system operators of changes to the information within 30 days of the date they occurred.The provisions of paragraph 1, paragraph (2)(a) and (b) and paragraph 3 shall not apply in this case.

(7) The Ministry will stipulate the method of provision of remote access to the List for the purposes of modifying and deleting information entered in the List in accordance with paragraphs 1 and 6 in a decree.
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§ 23
Removal of persons from the List
(1) Persons registered in the List must notify the Ministry that reasons for inclusion in the List have ceased to exist within 30 days of the day on which the relevant event occurred.This shall also apply to cases where a producer or authorised representative, who has hitherto performed their obligations under this Act in an individual scheme, enter into a collective compliance agreement under § 31(b) with a collective scheme operator for all selected products being placed on the market .

(2) Producers or authorised representatives performing their obligations for all selected products that the producer places on the market or for which the authorised representative has assumed responsibility through a collective scheme operator will not notify the Ministry that the reasons for inclusion in the List have ceased to exist except for the cases referred to in the second sentence of paragraph 1.

(3) Where reasons for inclusion of a person in the List have ceased to exit, the Ministry shall remove the person from the List on the basis of the notification under paragraph 1 or on the basis of its own findings.The Ministry shall issue a decision on the removal of a person from the List on the basis of its own findings; this does not apply to a deceased person or a person that has ceased to exist.The Ministry shall also issue a decision if it has not removed from the List a person who has made the notification under paragraph 1.
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§ 24
Proceedings on matters of entry in the List
(1) The issue of a decision under § 21(3), § 22(4) and § 23(3) shall be the first step in the proceedings.

(2) The submitter shall be the sole party to the proceedings on the issue of a decision under § 21(3).The person whom the change or removal from the List concerns shall be the sole party to the proceedings on the issue of a decision under § 22(4) or § 23(3).

§ 25
Publication of the List
The Ministry shall publish an up-to-date List in a manner allowing remote access with the following information:

a) name, and in the case of a corporate entity, also legal form;

b) registered office address;

c) identification number of the person, if assigned,

d) the types of selected products and groups of EEE, batteries or accumulators, or tyres;

e) information as to whether the EEE is intended for household or non-household use;

f) the brands of the selected products;

g) the selling technique used,

h) the method of performance of the producer’s obligations under § 31, including indication of the collective scheme operator through whom these obligations are being fulfilled,

i) indication of whether the person is a producer or authorised representative;

j) the name or business name of the foreign person if the person’s authorised representative is entered in the List; and

k) the registration number of the producer or authorised representative assigned by the Ministry.

§ 26
Responsibility of distributors
The rights and obligations of producers laid down in this Act shall apply to distributors of selected products that do not come from a producer entered in the List or a producer whose authorised representative is entered in the List.

Title IV
Record-keeping and reporting obligations
§ 27
Record-keeping
(1) Producers shall keep records of

a) the quantity of selected products they have placed on the market, in units of weight and in pieces;

b) persons providing take-back, collection, treatment or other management of end-of-life products taken back for producers, to a similar extent as stipulated in § 25(a) to (c); in the case of persons who provide treatment for producers, the ID number and address of the waste treatment facility is also recorded; and

c) the flow of end-of-life products that have been taken back, from the take-back point to final recovery, including preparation for reuse, or disposal.

(2) Producers performing their obligations through a collective scheme operator for all selected products that they place on the market shall only keep the records under paragraph 1(a).

(3) Persons referred to in paragraph 1(b), who provide for take-back, transport, treatment or other management of end-of-life products taken back for the producer and, at the same time, for another producer or collective scheme operator, must report the data relating to end-of-life products only once in order to prevent duplication of data.

(4) The Ministry will stipulate the scope and manner in which records are kept pursuant to paragraph 1 in a decree.
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§ 28
Annual report
(1) Producers must draw up annual reports on the performance of the obligations set out for take-back, treatment, recovery and disposal of end-of-life products for the preceding calendar year (hereinafter referred to as the ‘annual report on end-of-life products’) and forward this report to the Ministry by 31 March.

(2) The obligation under paragraph 1 shall not apply to producers performing their obligations through a collective scheme operator for all selected products that they place on the market.

(3) The Ministry will stipulate the contents and scope of the annual report on end-of-life products in a decree.
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§ 29
Data retention and verification
Producers shall

a) retain the recorded data and the annual reports on end-of-life products for a period of seven years and

b) at the request of the inspection authority, provide proof of veracity and completeness of the recorded data and the data in the annual report on end-of-life products.

§ 30
Publication of data
The Ministry shall publish aggregated data obtained from annual reports on end-of-life products in a manner allowing remote access.Summary information will be published within 18 months of the end of the calendar year this information concerns.

Title V
Methods of carrying out obligations by the producer
Part 1
General provisions
§ 31
The obligations laid down in this Act with regard to take-back, treatment, recovery and disposal of end-of-life products, provision of information to end-users about take-back and other related obligations shall be carried out by producers

a) individually, in an individual scheme, or

b) together with other producers, in a collective scheme, on the basis of a written agreement with a collective scheme operator on the performance of the obligations related to take-back, treatment and recovery or disposal of end-of-life products (hereinafter the ‘collective compliance agreement’); the producer's responsibility for fulfilling these obligations does not expire until the collective scheme operator ensures their fulfilment.
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Part 2
Individual scheme
§ 32
Security deposit
(1) Producers performing their obligations in an individual scheme must, prior to placing a selected product on the market, provide an adequate security deposit ensuring management of end-of-life products, unless stipulated otherwise by this Act.A security deposit is adequate if it amounts to at least 20 % of the given producer's annual costs to ensure take-back, treatment and recovery or disposal of end-of-life products.In the case of a producer of solar panels placed on the market as of 1 January 2013, the security deposit must equal at least the amount determined in a manner stipulated in a decree.

(2) Producers provide a security deposit by depositing funds in a special blocked account, which they must set up for this purpose in the Czech Republic at a bank or a branch of a foreign bank with its registered office in a Member State of the European Union.

(3) Through a decree, the Ministry stipulates how the minimum amount of funds deposited in a special bound account is calculated for producers of solar panels placed on the market as of 1 January 2013.
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§ 33
Use of security deposit funds
(1) The security deposit may only be used with the Ministry’s consent to cover the financing of take-back, treatment and recovery or disposal of end-of-life products that have been placed on the market by the producer.Funds that make up the security deposit are not part of the producer's assets pursuant to the act on insolvency, and cannot be subject to enforcement of a decision and distraint.

(2) The Ministry shall grant consent to withdraw money from the special blocked account referred to in § 32(2) at the producer’s request, if the producer can demonstrate that, after the money has been withdrawn, the security deposit will continue to be sufficient to cover the financing of take-back, treatment and recovery or disposal of all end-of-life products that have been placed on the market by the producer and have not been taken back and recovered or disposed of.

(3) The application for withdrawal of money from the special blocked account may not be filed more than twice per calendar year under the condition that the producer has fulfilled the obligation to draw up and forward to the Ministry an annual report on end-of-life products for the preceding year.The producer provides information about the balance and withdrawals from the special blocked account for the preceding year in the annual report on end-of-life products.

(4) A producer's application for approval of a withdrawal of money from the special blocked account contains the following:

a) name, and in the case of a corporate entity, also legal form;

b) the registered office address;

c) the applicant’s electronic mail address and phone number;

d) identification number of the person, if assigned,

e) the registration number of the producer or authorised representative assigned by the Ministry;

f) the name and registered office of the bank, and the registered office of its branch in the Czech Republic;

g) the special blocked account number;

h) the number of the account to which the money is to be transferred;

i) the total amount withdrawn from the special blocked account;

j) documents supporting the costs of financing take-back, treatment, recovery and disposal of end-of-life products; and

k) a statement of the balance of funds in the special blocked account that is not older than one month.

(5) The Ministry stipulates the application form for the approval of a withdrawal of money from the special blocked account in a decree.
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§ 34
Cessation of fulfilment of the producers’ obligations in an individual scheme
(1) If the reasons for inclusion in the List have ceased to exist, the producer shall present to the Ministry, together with the notification under § 23(1), the collective compliance agreement entered into with a collective scheme operator, on the basis of which the collective scheme operator is responsible for the fulfilment of the obligations related to take-back, treatment and recovery or disposal of end-of-life products that have been placed on the market by the producer and have not been taken back and recovered or disposed of.This shall not apply if the producer can demonstrate that they have already ensured compliance with producers’ obligations under § 64(1)(c), § 82(1)(b) or § 92(1)(b).

(2) The provisions of paragraph 1 shall be applied mutatis mutandis to authorised representatives if the reason for their removal from the List is the fact that the producer no longer meets the conditions to be deemed a producer under this Act or that the authorised representative has entered into a collective compliance agreement with a collective scheme operator.

(3) Along with the removal of a producer or authorised representative from the List, the Ministry shall request that the bank or branch, where the special blocked account referred to in § 32(2) is held, transfer the funds from the account.Based on this request, the bank or branch will transfer the entire balance to the collective scheme operator with whom the producer or authorised representative has entered into a collective compliance agreement in accordance with paragraph 1 unless a smaller amount is specified in the collective compliance agreement.

(4) If, even after the Ministry’s request, the producer or authorised representative fails to meet the obligation under paragraph 1 within the time limit set by the Ministry, the Ministry will request that the bank or branch where the special blocked account referred to in § 32(2) is held transfer the balance from the account.Based on this request, the bank or branch will transfer the entire balance from the special blocked account to the State Environmental Fund of the Czech Republic.The balance shall become revenue of the State Environmental Fund of the Czech Republic and may be used only for the purposes of improving the schemes for take-back and treatment of the type of end-of-life products for which obligations were carried out by the producer under this Act.

(5) If a producer has ceased to comply with conditions based on which they are looked upon as a producer pursuant to this Act, asks for funds to be transferred and simultaneously provides proof of having ensured compliance with a producer's obligations pursuant to § 64(1)(c), § 82(1)(b) or § 92(1)(b), the Ministry will ask the bank or branch where the special blocked account pursuant to § 32(2) is held to transfer the funds from the account.Based on this request, the bank or branch will transfer the entire balance from the special blocked account to the person defined in the first sentence.

(6) If a producer ceases to exist and their legal successor is unknown or does not exist, the bank shall transfer the unused balance in the special blocked account to the State Environmental Fund of the Czech Republic, which will thus become revenue of the fund, and inform the Ministry of this fact.The provisions in the last sentence of paragraph 4 shall apply mutatis mutandis.

Part 3
Collective scheme
§ 35
Operation of a collective scheme
(1) Collective schemes may only be operated on the basis of a licence issued by the Ministry.

(2) Collective scheme operators may only operate one collective scheme to perform the obligations of producers of one type of selected products.

§ 36
Conditions for the issue of a licence to operate a collective scheme
(1) The Ministry shall issue a licence to operate a collective scheme on the basis of an application from a person who demonstrates compliance with the conditions laid down in this Act.

(2) A licence to operate a collective scheme may only be issued under the following conditions:

a) the applicant is a limited-liability company or a joint-stock company with a dual-board internal structure;

b) the applicant’s partners or shareholders (hereinafter ‘partners’), are exclusively producers of the type of selected products for which the applicant intends to ensure collective compliance with the obligations pursuant to this Act, or private corporations associating solely producers of the type of selected products for which the applicant intends to ensure collective compliance of obligations pursuant to this Act, except for EEE, in which case the person referred to in the first sentence of § 61(2) may also be the applicant’s partner, except for a collective scheme for solar panels pursuant to § 58;

c) the share in the applicant’s capital and voting rights of any of the applicant’s partners acting in concert does not exceed 34 %;

d) the applicant does not carry on business activity in the area of management of end-of-life products of this type for which the applicant intends to ensure collective compliance with obligations of products pursuant to this Act, except for their collection, sorting and transport prior to handing them over the a treatment operator;

e) the applicant's registered capital is at least CZK 2 000 000 in the case of a limited-liability company, or at least CZK 2 000 000 or EUR 80 000 in the case of a joint-stock company;

f) the applicant has formed a Supervisory Board,

g) the shares of the applicant’s partners must not be represented by counterfoils if the applicant is a limited-liability company;

h) as of the date of filing the application for the issue of a licence to operate a collective scheme by an applicant who intends to ensure collective compliance of tyre producers, each of the partners has been, for a period of at least the three preceding years, placing on the market in the Czech Republic or another Member State selected products of the type for which the applicant intends to provide collective compliance of producers’ obligations under this Act and has, over the preceding three calendar years, placed on the market in the Czech Republic or another Member State the selected products below in a total quantity of at least 1 000 tonnes;

i) the collective compliance project provides sufficient guarantees that the collective scheme will be operated properly and for a sufficiently long period of time; and

j) the applicant can demonstrate that they have sufficient funds to ensure proper and long-term financing of the collective compliance project pursuant to paragraph 4.

(3) The licence to operate a collective scheme may not be issued if the applicant

a) is a partner or member of another corporate entity or member of a body of another corporate entity except for corporate entities with partners or members that are solely or predominantly entities whose principal activity is similar to that of the applicant’s; or

b) participates in the business activity of a different entity.

(4) The funds available for ensuring the proper and long-term financing of the collective compliance project shall be considered sufficient if they reflect the intended scope of activities of the collective scheme operator, taking into account the type and group of selected products for which the applicant intends to provide collective compliance of obligations under this Act.The funds available shall always allow the applicant to cover immediately at least 25 % of the estimated annual costs of the planned scope of operations of the collective scheme, in particular with regard to the expected quantities of selected products placed on the market by the producers and expected quantities of end-of-life products taken back and treated.
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§ 37
Application for a licence to operate a collective scheme
(1) An applicant files their application for a licence to operate a collective scheme with the Ministry electronically.

(2) Aside from general information stipulated by the Administrative Code, an application for a licence to operate a collective scheme must contain contact information, this being the phone number, email address and name of the contact person, and the applicant's tax ID, if assigned.

(3) An application for a licence to operate a collective scheme includes the following:

a) the applicant's Memorandum of Association, founding deed or the current version of their articles of association, if they are not in a public register;

b) a list of the applicant's partners, stating their share of the applicant's registered capital and voting rights, if the applicant is a limited-liability company;

c) an extract from the register of issues of book-entry securities or a statement from the register of immobilised securities, as regards the issue of the applicant’s shares, not older than 60 days, or a copy of the list of all shareholders who are owners of registered shares, not older than 60 days, if the applicant is a joint-stock company;

d) the applicant’s most recent annual report, if it exists;

e) a statutory declaration by the applicant concerning compliance with conditions specified in § 36(3) and by the applicant's partners concerning compliance with conditions specified in § 36(2)(b) and (c), and in the case of an applicant who intends to ensure collective compliance with obligations of tyre producers, compliance with conditions specified in § 36(2)(h);

f) standard forms of the agreements

1. on collective performance, including the rates for the calculation of any considerations in cash under the agreement,
2. on the establishment of a take-back point,
3. on the use of a municipal waste management system established by a municipality if the producers will cooperate with a municipality to ensure the performance of their obligations,
4. on cooperation in the performance of the obligations of producers of EEE with incorporated or accompanying batteries or accumulators as referred to in § 84(3) if the application is intended for the issue of a licence to operate a collective scheme of producers of batteries and accumulators, and
5. entered into for the proposes of treatment of end-of-life products taken back,

g) a list of persons with whom the applicant has already entered into any of the agreements listed under (g), indicating the type of the agreement,

h) documents demonstrating that a network of public take-back points within the scope required by this Act has been established;

i) a collective compliance project comprising at least

1. identification of the type and groups of selected products for which the applicant intends to provide collective compliance of producers’ obligations and, in the case of EEE, information as to whether the EEE is intended for household or non-household use;
2. the expected number of collective compliance agreements to be concluded and the expected quantity of selected products, for which collective compliance of producers’ obligations will be provided over the first five years of validity of the licence;
3. the expected quantity of end-of-life products taken back for which treatment, recovery or disposal will be provided over the first five years of validity of the licence;
4. a description of the technical, organisational and financial measures by means of which collective compliance of the producers’ obligations will be ensured;
5. a detailed description of the expected financial backing for the collective compliance of producers’ obligations in each year of validity of the licence to operate a collective scheme and documents demonstrating the veracity of the description, in particular the most recent annual accounts and credit agreement, if expected to be used, at least for the first year of validity of the licence;
6. a description of how information will be provided to end-users, of the awareness-raising activities and of how information campaigns will be conducted;
7. a description of record-keeping in accordance with in § 51(1); and
8. a contract with an auditor for verification of information pursuant to § 54(2) and (3).

j) the current version of the articles of association of a private corporation associating solely producers pursuant to § 36(2)(b) if it is a partner of the applicant, if these are not in a public register.

(4) The Ministry stipulates the application form for a licence to operate a collective scheme in a decree.

§ 38
Decision on the application for the issue of a licence to operate a collective scheme
(1) The Ministry will decide on applications for the issue of a licence to operate a collective scheme within 60 days of commencement of the proceedings.(2) The Ministry shall reject applications for the issue of a licence to operate a collective scheme if the applicant fails to demonstrate compliance with the conditions laid down in § 36(2) and (3).
(2) The Ministry will send a filed application for a licence to operate a collective scheme to the Ministry of Industry and Trade, which will send the Ministry its opinion with 20 days of receiving the application.If the Ministry of Industry and Trade does not send its opinion by the stipulated deadline, the Ministry can issue the decision without its opinion.

(3) The decision to issue a licence to operate a collective scheme shall contain

a) identification of the type and groups of selected products for which collective compliance with producers’ obligations will be ensured and, in the case of EEE, information as to whether the EEE is intended for household or non-household use;

b) conditions for ensuring collective compliance stipulated according to the applicant's collective compliance project, including collection network density; and

c) information as to whether the licence to operate a collective scheme of EEE producers covers the performance of the obligations of operators of solar power plants equipped with solar panels placed on the market before 1 January 2013, in accordance with § 71(1).

§ 39
Changes in the licence to operate a collective scheme
(1) The Ministry can change a decision to issue a licence to operate a collective scheme

a) at the request of the collective scheme operator,

b) due to legislative amendments affecting collective performance of producers’ obligations or

c) due to changes in obligations concerning meeting targets for take-back and recovery of end-of-life products arising for the Czech Republic from European Union legislation.

(2) The Ministry will send the application pursuant to paragraph 1(a) or the proposed change to the licence pursuant to paragraph 1(b) and (c) to the Ministry of Industry and Trade for its opinion.The Ministry of Industry and Trade will send its opinion with 20 days of receiving the application.The Ministry takes the opinion of the Ministry of Industry and Trade into account when making its decision.If the Ministry of Industry and Trade does not send its opinion by the stipulated deadline, the Ministry can issue the decision without its opinion.

§ 40
Common provisions concerning the licence to operate a collective scheme
(1) A list of the licences to operate a collective scheme and decisions modifying or revoking the licences, as well as the content of these licences and decisions, except for information that is subject to trade secrets or personal information will be published by the Ministry in a manner allowing remote access.

(2) The applicant shall be the sole party to the proceedings on the issue of a licence to operate a collective scheme.The person to whom the licence was issued shall be the sole party to the proceedings on modification or revocation of a licence to operate a collective scheme.

(3) If any of the conditions laid down in § 36(2) and (3) required for the issue of a licence to operate a collective scheme, except for the conditions under § 36(2)(h) to (j), is no longer satisfied by a collective scheme operator or a partner of the collective scheme operator, the collective scheme operator must notify the Ministry of this fact without undue delay and inform the Ministry of how the situation will be remedied.
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§ 41
Principal activity of a collective scheme operator
(1) Only the following may be the principal activity of a collective scheme operator

a) collective compliance with producers’ obligations within the scope of the operator’s licence to operate a collective scheme;

b) informing end-users and raising awareness;

c) advisory, research and publishing activities in the areas of take-back, reuse and recycling of end-of-life products of the type for which collective compliance of producers’ obligations is provided by the operator; and

d) administration of its own assets.

(2) In addition, the principal activity of collective scheme operators may include the performance of the obligations of producers of solar power plants equipped with solar panels placed on the market before 1 January 2013, in accordance with § 71(1), if this activity is included under the licence to operate a collective scheme for EEE producers or if the collective scheme operator operates under § 58.For the purposes of § 36 to 39, in these cases the collective compliance of producers’ obligations or collective compliance shall also mean the performance of the obligations of operators of solar power plants equipped with solar panels placed on the market before 1 January 2013 and collective compliance agreement shall also mean the agreement under § 71(1).

§ 42
Certain restrictions on collective scheme operators
(1) Collective scheme operators must not themselves manage taken-back end-of-life products except for collection, sorting and transport prior to handing them over to a treatment operator.

(2) A collective scheme operator’s capital may only be increased by assuming the obligation to increase the existing capital contributions or make new capital contributions, by issuing new shares or from its own resources.A collective scheme operator's registered capital cannot be increased through a non-cash contribution.Other than cases of a released share, collective scheme operators may not reduce their capital for a purpose other than to cover losses or fulfil obligations laid down by law.

(3) Collective scheme operators may not disclose to third parties, including their partners, information about the quantity of selected products placed on the market by the individual producers with whom the operator has entered into a collective compliance agreement or about their market share, or information about the contributions paid to the collective scheme operator by individual producers; providing information to the appropriate administrative authority and for purposes of verification of information pursuant to § 54 is not considered disclosure to third parties.

(4) Collective scheme operators may not enter into an agreement with an entity that is in a special relationship with the operator pursuant to § 44, which, due to its nature, purpose or the risk involved, would not have been entered into if due diligence were exercised; nor may the operator secure the debts of such an entity or transfer property to this entity free of charge.Such legal action is disregarded.

(5) Collective scheme operators must not secure the debts of other entities in any manner, and must not provide gifts, loans or credits from collected contributions, or use them to secure their own debts.Such legal action is disregarded.

(6) A collective scheme operator must not be a partner with unlimited liability.They must also not participate in the founding and activity of another corporate entity, except for corporate entities associating entities engaged in similar activity as the collective scheme operator.

(7) A new partner of a collective scheme operator ensuring collective compliance by tyre producers must comply with conditions for issuing a licence for operation of a collective scheme pursuant to § 36(2)(h) as at the date they become a partner.

§ 43
Obligations of, and restrictions on, the partners of collective scheme operators
(1) A partner of a collective scheme operator must conclude a collective compliance contract with the collective scheme operator for all selected products this partner places on the market and for which this collective scheme operator has been issued a licence for collective scheme operation.

(2) A collective scheme operator may enter into an agreement with a partner of a collective scheme operator, a corporate entity controlled by the operator or an entity controlling any of the collective scheme’s partners that is not a collective compliance agreement or an agreement on compliance with obligations pursuant to § 12 only under conditions regulated in § 42(4).

§ 44
Special relationship to a collective scheme operator or partner
Entities in a special relationship with a collective scheme operator or a partner of a collective scheme operator are as follows:

a) members of statutory bodies of the collective scheme operator or a partner of the collective scheme operator, members of the supervisory board and executives of the collective scheme operator or a partner of the collective scheme operator under direct supervision of a statutory body;

b) individuals representing corporate entities that are members of the statutory body or board of supervisors of a collective scheme operator;

c) close associates [footnoteRef:17]) of the persons referred to in (a) or (b); [17: ) § 22(1) of Act No 89/2012] 


d) corporate entities in whose capital or voting rights any of the persons referred to under (a) or (b) have a direct or indirect share; and

e) partners of a collective scheme operator or partner of a collective scheme operator and commercial corporations controlled by them.

§ 45
Obligations of collective scheme operators
(1) Collective scheme operators shall ensure collective performance of the obligations of producers with whom they have entered into a collective performance agreement under § 31(b), in accordance with the conditions laid down in this Act and in the decision to issue a licence to operate a collective scheme.

(2) The operator of a collective scheme must set identical terms and conditions of collective compliance agreements, including contribution amounts, for all producers and in a manner that does not place any producers or groups of producers of a certain type or brand of selected products at an unjustified advantage or disadvantage with respect to economic competition.In this context, eco-modulation does not represent an unjustified advantage or disadvantage with respect to economic competition.

(3) Collective scheme operators must enter into a collective compliance agreement for all selected products placed on the market by the producer that fall within the scope of their licence to operate a collective scheme as long as the producer expresses interest in entering into this agreement and has no overdue debts to the collective scheme operator.If a producer whose assets are subject to insolvency proceedings, the collective scheme operator is entitled to take this fact into account in the terms of the collective compliance agreement.

(4) The collective scheme operator must publish the standard form of the collective compliance agreement, including the rates for the calculation of any payments in cash under this agreement, on their website at the latest on the day this standard form is used for the first time.

(5) Collective scheme operators must submit the following to the Ministry within 30 days of the date of conclusion of a general meeting:

a) a list of the collective scheme operator's partners with their share of registered capital and voting rights as at the date of this decision, if the collective scheme operator is a limited-liability company;

b) an extract from the register of issues of book-entry securities or a statement from the register of immobilised securities, as regards the issue of the collective scheme operator’s shares, as at the relevant date for this decision by a general meeting [footnoteRef:18]), or a copy of the list of all shareholders who are owners of registered shares as at the relevant date for this decision, if the collective scheme operator is a joint-stock company; [18: ) § 405 of Act No 90/2012 on companies and cooperatives (the Commercial Corporations Act).] 


c) minutes from the General Meeting, at least to the extent where the general meeting dealt with circumstances entered in the Commercial Register and decisions to approve the financial statement and allocation of profit or loss.

(6) Collective scheme operators must also

a) must also engage in eco-modulation of selected products for which this is possible, while taking into account their life cycle;

b) publish information on their website concerning their ownership structure, specifying partners' shares in registered capital or the share of registered capital as a percentage, the names and surnames of members of the collective scheme operator's statutory bodies, financial contribution rates for ensuring collective compliance by producers pursuant to this Act to be paid by producers for individual selected products or units of weight of selected products placed on the market, and information how entities providing services in management of end-of-life products are selected; a collective scheme operator must update published information within 45 days it having changed; and

c) ensure that the amount of financial contributions stipulated for producers to ensure collective compliance does not exceed costs necessary to provide cost-effective management of end-of-life products, with a reserve pursuant to § 49 being considered a necessary foundation; the collective scheme operator will split such costs among entities providing services in the area of management of end-of-life products that allow inspection by the Ministry.

(7) Collective scheme operators will send the Ministry a report on compliance with obligations stipulated in paragraph 6(c) for the past calendar year compiled by its supervisory body within six months after the end of the calendar year.
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§ 46
Obligations of producers in the case of collective compliance
(1) Producers complying with obligations laid down in this Act in a collective scheme must

a) report to the collective scheme operator true and complete data on the quantity of selected products that they have placed on the market, in units of weight and pieces;

b) allow the collective scheme operator to conduct verification of the data referred to in § 54(2)(a), in particular by providing the operator with the necessary assistance; and

c) provide collective scheme operators the necessary assistance in connection with their compliance with the obligations of a collective system operator in the area of eco-modulation.

(2) Producers may enter into a collective compliance agreement for selected products that they place on the market with only one collective scheme operator as regards

a) EEE classified in one of the groups listed in Annex 1 to this Act; this does not apply to solar panels;

b) batteries or accumulators belonging to the same group in accordance with § 74(2); or

c) tyres.

(3) Producers complying with obligations laid down in this Act in a collective scheme for a certain type of selected products can give notice of withdrawal from the collective compliance agreement concluded with a collective scheme operator only once per year.Producers must deliver the notice of withdrawal from the collective compliance contract to the collective scheme operator by 30 September of the calendar year in which the contractual relationship is to be terminated.

§ 47
Financing of collective scheme operators
(1) Collective scheme operators ensure the operation and financing of the collective scheme on the basis of contributions from producers with whom they have entered into a collective compliance agreement.The contributions shall be determined by the collective scheme operator depending on the type, weight, volume and eco-modulation of selected products that the producer places on the market.

(2) Collective scheme operators must not distribute profits or other internal resources.

(3) Collective scheme operators may use the funds obtained through contributions made by producers under paragraph 1 and proceeds from these funds only for the financing of the activities referred to in § 41(1).

(4) Collective scheme operators must manage the funds obtained through contributions made by producers and proceeds from these funds separately from any other funds, in a manner ensuring controllability of the use of the funds.
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§ 48
Refunding of the contributions for the management of end-of-life products
(1) If a selected product will not become waste on the territory of the Czech Republic, the collective scheme operator shall refund the contribution received from the producer for the management of the product after the end of its useful life to the person who demonstrates that after it was placed on the market in the Czech Republic, they supplied the selected product to another Member State or exported it to a non-Member State.If this person is not the producer, the collective scheme operator may request that the person present the producer’s consent to refunding the contribution.

(2) A refund of a contribution may be applied for by the end of February of the calendar year following the calendar year in which the contribution was made; otherwise, the right to a refund of the contribution shall be lost.

(3) An entity that requests a contribution refund must cooperate with the collective scheme operator to the extent necessary to verify conditions for refunding the contribution and allow them to check compliance with conditions for refunding the contribution, either directly or through an auditor.Costs purposefully incurred in this verification shall be paid by the person applying for the refund to the collective scheme operator only if the verification demonstrates that the conditions for refunding the contribution were not satisfied.
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§ 49
Reserve
(1) Collective scheme operators shall generate a financial reserve intended for covering the future costs of the collective compliance of producers’ obligations, taking the related risks into consideration; the purpose of the financial reserve shall be to ensure continuity and availability of the collective scheme operator’s services (hereinafter a ‘reserve’).

(2) Collective scheme operators create a reserve by depositing funds in a special blocked account in the Czech Republic at a bank or a branch of a foreign bank with its registered office in a Member State of the European Union.Interest on financial reserves is part of the financial reserves.

(3) Collective scheme operators create, and if funds are withdrawn, supplement their financial reserves in a manner ensuring that after a period of five years from the date on which a licence to operate a collective scheme is granted, the amount of the reserve as of the last day of the accounting period is equal to at least 50 % of the collective scheme operator’s total expenditure according to the approved annual accounts for the preceding accounting period.For the purposes of these provisions, the costs of the collective scheme operator do not include value added tax paid or costs of generating the reserve.

(4) Failure to achieve the minimum amount of the reserve under paragraph 3 is permissible if

a) the minimum amount of the financial reserve was achieved in the preceding accounting period, and

b) the collective scheme operator ensures that the minimum amount of the reserve is achieved in the next accounting period.

(5) The funds in the reserve may only be used for the purposes of ensuring collective compliance of the obligations of producers with whom the collective scheme operator has entered into a collective compliance agreement.Funds in the reserve are not part of the collective scheme operator's assets pursuant to the act on insolvency, and cannot be subject to enforcement of a decision and distraint.

(6) Information about the balance and withdrawals from the special blocked account shall be provided by the collective scheme operator in the annual report on end-of-life products.
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§ 50
Cooperation between collective scheme operators
(1) Collective scheme operators may enter into written agreements with other collective scheme operators for the same type of selected products on

a) the sharing of take-back points;

b) sharing costs of ensuring take-back and other methods of managing end-of-life products;

c) cost sharing or other cooperation in the area of providing information and raising awareness; or

d) transfers of certain quantities of end-of-life products taken back.

(2) An agreement pursuant to paragraph 1(d) can be concluded only if the receiving collective scheme operator is authorised to ensure collective compliance with the producers’ obligations for selected products of the given group.

(3) The parties to an agreement pursuant to paragraph 1 must provide a counterpart or certified copy of this agreement to the Ministry within 30 days of its conclusion; it is sufficient if one of the parties to the agreement fulfils this obligation.

(4) An agreement pursuant to paragraph 1(d) must state the following:

(a) whether the quantity of end-of-life products taken back that are being transferred will be handed over to the collective scheme operator of the receiving party, who, in that case, shall be responsible for ensuring their treatment, recovery or disposal, or whether the treatment and recovery or disposal of the transferred quantity of taken-back end-of-life products have already been ensured by the transferring party; and

b) the amount of the payment for the transfer of a certain quantity of end-of-life products taken back.

(5) If an agreement pursuant to paragraph 1(d) is concluded, both parties to the agreement must, pursuant to § 51(1)(e), record the transferred quantities of end-of-life products taken back and specify these quantities in the annual report on end-of-life products.

§ 51
Record-keeping
(1) Collective scheme operators shall keep records of

a) producers with whom they have entered into a collective performance agreement, within the scope referred to in § 25(a) to (g),

b) the quantity of selected products placed on the market by the producers with whom they have entered into a collective compliance agreement, in units of weight and in pieces;

c) persons providing take-back, collection, treatment or other management of end-of-life products taken back to a similar extent as stipulated in § 25(a) to (c); in the case of persons who provide treatment for a collective scheme operator, the ID number and address of the waste treatment facility is also recorded;

d) take-back points reported in the Register pursuant to § 18 and relevant agreements concluded between the collective scheme operator and take-back point operators; and

e) the flow of end-of-life products that have been taken back, from the take-back point to final recovery, including preparation for reuse, or disposal.

(2) In the case of collective schemes for producers of batteries or accumulators, the records referred to in paragraph 1(a) shall also include producers for whom they ensure the fulfilment of obligations on the basis of agreements with collective scheme operators of EEE producers under § 81(3).

(3) Operators of collective schemes for EEE producers ensuring collective compliance with the obligations related to take-back, treatment, recovery and disposal of EEE originating from households placed on the market before 13 August 2005 shall include in their records under paragraph 1(d) data on the quantity of this EEE determined on the basis of an analysis of a representative sample of the EEE taken back.

(4) Persons referred to in paragraph 1(c) providing take-back, transport, treatment or other management of end-of-life products taken back for a collective scheme operators and, at the same time, for another producer or collective scheme operator, must report data relating to end-of-life products only once so as to prevent duplication of data.

(5) At the Ministry’s request, collective scheme operators shall provide it with data from their records under paragraph 1.

(6) The Ministry will stipulate the scope and manner in which records are kept in a decree.
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§ 52
Annual report
(1) Collective scheme operators must draw up an annual report on end-of-life products for all producers with whom they have entered into a collective compliance agreement and forward this report to the Ministry by 30 June of the following year.

(2) The annual report on end-of-life products shall include an overview of the collective scheme operator’s financial performance in the preceding calendar year.

(3) The annual report on end-of-life products includes information on the weight of selected products placed on the market in the past calendar year by each individual producer that has a collective compliance agreement with a collective scheme operator.For EEE this information is broken down further by individual EEE groups and for tyres by individual tyre groups; batteries and accumulators are broken down by whether they are portable, industrial or automotive batteries and accumulators.

(4) The annual report on end-of-life products includes a list of operators of solar power plants equipped with solar panels placed on the market before 1 January 2013, provided that the collective scheme operator ensures the fulfilment of the obligations of these solar power plant operators in accordance with § 71(1).

(5) The provisions of § 30 shall apply mutatis mutandis to the publication of aggregated data obtained from annual reports on end-of-life products.

(6) Information sent pursuant to paragraphs 2 and 3 is the collective scheme operator's business secret.

(7) The Ministry will stipulate the contents of the annual report on end-of-life products in a decree.
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§ 53
Data retention and verification
Collective scheme operators shall

a) retain the recorded data and the annual reports on end-of-life products for a period of seven years and

b) at the request of the Inspection Authority or the Ministry, provide proof of veracity and completeness of the recorded data and the data in records and in the annual report on end-of-life products.

§ 54
Verification of information
(1) Collective scheme operators must have their ordinary or extraordinary annual accounts audited by an auditor.

(2) Collective scheme operators must ensure that the auditor verifies

a)	the accuracy and completeness of the data on the quantity of selected products placed on the market reported to the collective scheme operator by producers pursuant to § 46(1)(a);

b)	the accuracy and completeness of record-keeping pursuant to § 51(1)(a) to (c); and

c)	the accuracy and completeness of information on the quantity of end-of-life products taken back pursuant to § 51(1)(e).

(3) A collective scheme operator must also ensure that an auditor verifies the accuracy and completeness of the data on the quantity of end-of-life products taken back, collected, treated or otherwise managed, including information about the method of management of these end-of-life products, reported to the collective scheme operator by the persons referred to in § 51(1)(c).

(4) Collective scheme operators must ensure verification pursuant to paragraphs 2 and 3 every calendar year in which they are authorised to operate a collective scheme.The collective scheme operator must send the Ministry the report on verification of annual accounts under paragraph 1 and the verification report under paragraphs 2 and 3 no later than within six months of the end of the period under verification.

(5) The producers and persons referred to in § 51(1)(c) must provide collective scheme operators the necessary assistance to enable them to fulfil their obligations under paragraphs 2 and 3.

(6) The Ministry will stipulate the minimum scope of verification pursuant to paragraph 2(a) and paragraph 3 in a decree.
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§ 55
Supervision of the operation of collective scheme operators
(1) The Ministry supervises the operation of collective scheme operators.In the context of supervision of the activities of collective scheme operators, the Ministry may also verify compliance of the collective scheme operator’s partners with the obligations and conditions laid down in this Act.If so requested, the collective scheme operator shall present a list, not older than 15 days, of all shareholders holding registered shares.

(2) If the Ministry finds deficiencies in the activities of a collective scheme operator, depending on the severity and nature of the deficiency found, it can require the collective scheme operator to take corrective measures by a stipulated deadline.

(3) Deficiency in the activities of a collective scheme operator means a breach of, or failure to comply with, the obligations or conditions laid down in this Act for collective scheme operators, partners of collective scheme operators or producers performing the given obligation through a collective scheme operator, or a breach of the conditions laid down in the decision to issue a licence to operate a collective scheme.

(4) If the Ministry identifies that any of the conditions under § 36(2) and (3) that are required for the issue of a licence to operate a collective scheme, except the conditions under § 36(2)(h) to (j), are no longer satisfied by a collective scheme operator or a partner of a collective scheme operator, it shall instruct the collective scheme operator to remedy the situation within the set time limit.
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§ 56
Termination of the licence to operate a collective scheme
(1) The licence to operate a collective scheme shall terminate on the date

a) dissolution of the collective scheme operator; this does not apply in the event the collective scheme operator has undergone transformation;

b) the effective date of the transformation of the collective scheme operator, unless the Ministry, after consultation with the Ministry of Industry and Trade, has granted the collective scheme operator prior consent to this transformation;

c) the effective date of an agreement on the transfer, lease or mortgage of a commercial plant belonging to the collective scheme operator, unless the Ministry, after consultation with the Ministry of Industry and Trade, has granted the collective scheme operator prior consent to this legal act;

d) a court decision declaring a legal person that is a collective scheme operator invalid becomes final; or

e) a decision to revoke the licence to operate a collective scheme becomes final.

(2) The Ministry will decide to revoke a licence to operate a collective scheme if

a) it was issued on the basis of false information provided in the application or documents attached to the application,

b) any of the conditions laid down in § 36(2) and (3) required for the issue of a licence to operate a collective scheme, except for the conditions under § 36(2)(h) to (j), is no longer satisfied by the collective scheme operator or a partner of the collective scheme operator and the collective scheme operator has failed to remedy the situation as instructed under § 55(4) within the set time limit; or

c) the collective scheme operator has materially breached an obligation and failed to remedy the situation within the time limit imposed on the operator under § 55(2).

(3) The Ministry of Industry and Trade will send its opinion within 15 days of the date it receives documentation in a matter pursuant to paragraph 1(b) or paragraph 2.The Ministry takes the opinion of the Ministry of Industry and Trade into account when making its decision.If the Ministry of Industry and Trade does not send its opinion by the stipulated deadline, the Ministry can issue the decision without its opinion.

(4) In the proceedings to revoke a licence to operate a collective scheme on grounds pursuant to paragraph 2(c), the Ministry will take into account the reasons that led to the breach of the obligation, whether it was a recurring breach of the same obligation, and other relevant circumstances under which the breach occurred.For the purposes of these provisions, a breach of an obligation means the breach of obligations laid down in this Act for collective scheme operators, the partners of collective scheme operators, or a breach of the conditions laid down in the decision to issue a licence to operate a collective scheme.

(5) The following, in particular, is considered a serious breach:

a) the performance of activities that collective scheme operators are not permitted to perform under this Act;

b) the use of the funds obtained through contributions made by producers or solar power plant operators under § 71(1) or profit from operations in contradiction to this Act,

c) failure to comply with the obligation to generate and supplement the financial reserve referred to in § 49 or use of the reserve in contradiction to this Act;

d) failure to comply with the obligation of an audit of annual accounts in accordance with § 54(1) or failure to comply with the obligation to ensure verification of data by an auditor and verifier under § 54(2) and (3);

e) repeated failure to comply with the obligation to reach the minimum take-back level;

f) failure to comply with the obligation to create a network of public take-back points in accordance with the requirements laid down in this Act or

g) if a person who does not satisfy the requirements laid down in § 42(7) becomes a partner of a collective scheme operator.

(6) Collective scheme operators who decide to discontinue the operation of the scheme must immediately submit a request to have their licence to operate a collective scheme terminated.On the basis of this request, the Ministry will decide to terminate the licence to operate a collective scheme at the earliest 30 days after the collective scheme operator has demonstrated that they have, at least six months in advance, informed the producers with whom they have entered into a collective compliance agreement, municipalities with which they have entered into an agreement on the use of the municipal waste management system set up by the municipality and other persons providing take-back or treatment of end-of-life products for the collective scheme operator of their intention to discontinue operations.

(7) The applicant is the sole party to the proceedings on the issue of a licence to operate a collective scheme.

§ 57
Transfer of funds in the event of termination of a licence to operate a collective scheme or transformation of a collective scheme operator
(1) Legal persons whose licence to operate a collective scheme has terminated shall transfer any unused funds obtained through contributions from producers, including proceeds from these funds, and the financial reserve to the collective scheme operator who has taken over the performance of the obligations of these producers.If there are several such collective scheme operators, each will receive an allotted part of these funds corresponding to the share of contributions paid for products placed on the market over the previous 24 months until the date of the termination of the collective scheme operator's licence by each producer that had a collective compliance agreement signed with the collective scheme operator whose licence was terminated.A collective scheme operator that has assumed compliance with obligations of producers pursuant to the first sentence does not have the right to ask these producers to repeat payment of contributions they placed on the market up to the date the termination of the licence of the collective scheme operator with which the producer had a collective compliance agreement prior to the assumption of obligations.

(2) A corporate entity must comply with the obligation stipulated in paragraph 1 within 180 days of the date when its licence to operate a collective scheme was terminated, in a manner to be approved by the Ministry upon suggestion of this corporate entity; the Ministry will also provide this corporate entity information on the collective system operators with which individual entities signed collective compliance agreements pursuant to paragraph 1, and for what quantities of selected end-of-life products.

(3) If funds cannot be transferred in accordance with paragraph 1 because the producer has not signed a collective compliance agreement with a collective scheme operator, the corporate entity will transfer these funds or an appropriate part thereof within 180 days of the date its licence to operate a collective scheme was terminated, to a producer who has decided to comply with obligations pursuant to this Act in an individual system and is on the List.If any unallocated funds remain, these funds are transferred within 180 days of the expiry of the period pursuant to the first sentence in a designated manner to individual collective scheme operators ensuring compliance with obligations for those types and groups of selected products that were being ensured by the corporate entity whose licence to operate a collective scheme was terminated.

(4) A proposal for deletion of a corporate entity from a public register cannot be submitted before obligations stipulated in paragraphs 1 and 3 have been fulfilled.After proof of fulfilment of these obligations has been provided, the Ministry will issue, at the request of the corporate entity pursuant to the first sentence, certification of their fulfilment, which is a mandatory part of the proposal to delete a corporate entity from a public register.

(5) In the event of a transformation of a collective scheme operator pursuant to § 56(1)(b) that has not been approved by the Ministry, prior to entering the transformation in the commercial Register, the operator must prove to the Ministry that all unused funds obtained from producer contributions, including proceeds thereof and funds making up the collective scheme operator's reserve, have been transferred in accordance with paragraph 1 or 3.

§ 58
Collective scheme for solar panels
(1) A licence to operate a collective scheme for solar panels placed on the market on or before 1 January 2013 can be issued to an applicant whose partners do not comply with conditions stipulated in § 36(2)(b) to (d) and (h) if the applicant intends to ensure only compliance with obligations of operators of solar power plants equipped with solar panels placed on the market on or before 1 January 2013, pursuant to § 71(1).

(2) Only activity pursuant to § 41(2) can be performed by a collective scheme operator to whom a licence to operate a collective scheme has been issued in accordance with paragraph 1 (hereinafter a ‘collective solar panel scheme operator’).

(3) The decision to issue a licence to operate a collective solar panel scheme shall contain the information that this licence has been issued only for the performance of the obligations of operators of solar power plants equipped with solar panels placed on the market before 1 January 2013; the provisions of § 38(3)(a) and (b) will not be applied.

(4) In the case of a collective solar panel scheme operator, the provisions of § 45(1) to (4), the first sentence of § 47(1), § 51(1), § 56(5) and § 57 are applied mutatis mutandis, and the following definitions apply:

a) a collective compliance agreement means an agreement pursuant to § 71(1);

b) a producer means an operator of a solar power plant equipped with solar panels placed on the market before 1 January 2013; and

c) selected products placed on the market by a producer shall mean solar panels placed on the market before 1 January 2013 as part of solar power plants of the operators referred to in point b.

(5) Collective solar panel scheme operators shall have the same obligations as those laid down in this Act for EEE producers as regards the provision of take-back, treatment, recovery and disposal of waste EEE in respect of waste solar panels for which they have entered into an agreement under § 71(1).

(6) Collective solar panel scheme operators must process data recorded under § 51(1) in the form of an annual report on the performance of the obligations of solar power plant operators under § 71(1) for the preceding calendar year and forward the report to the Ministry by 30 June.

(7) The Ministry will stipulate the contents and scope of the annual report in a decree.

PART THREE
MANAGEMENT OF END-OF-LIFE PRODUCTS
Title I
EEE
§ 59
Scope of application
(1) This title applies to all EEE except for

a) means of transport for persons or goods, excluding electric two-wheel vehicles that are not type-approved pursuant to the act governing the conditions for the operation of vehicles on roads7); and

b) EEE specified in § 2(5)(a) to(i).

(2) All EEE is classified in one of the groups listed in Annex 1 to this Act.

(3) The Ministry will stipulate subgroups of EEE belonging to the groups of EEE listed in Annex 1 to this Act in a decree.
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§ 60
Definitions
For the purposes of this title, the following definitions apply:

a) ‘take-back rate’ means the share, expressed as a percentage, calculated by dividing the total weight of waste EEE obtained by the EEE producer through take-back in a given calendar year multiplied by the number of years during which, within the framework of a three-year period ending with the preceding calendar year, they were placing EEE on the market by the total weight of EEE that the producer placed on the market in the preceding three calendar years and that was not exported or supplied to the market in another Member State of the European Union; if over the past three calendar years the producer has not placed any EEE on the market, the take-back rate is defined as the percentage share of the total weight of waste EEE obtained by this producer through take-back in the given calendar year and the total weight of EEE that the producer placed on the market in the given calendar year that has not been exported or supplied to a different Member State; and

b) a 'waste EEE treatment operator' means a business that treats waste EEE in a facility intended for the management of this type of waste (hereinafter a ‘waste EEE treatment facility’) on the basis of a licence granted by the regional authority under the Waste Act,[footnoteRef:19]) unless otherwise provided in the Waste Act. [19: ) § 21 of Act No …/2020] 
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§ 61
Authorised representative
(1) A producer of EEE described in § 3(1)(l) point 4 must appoint an authorised representative pursuant to § 10 for purposes of complying with obligations stipulated by this Act.

(2) Entities established in another Member State who are not simultaneously established in the Czech Republic and who place on the market EEE through other suppliers may designate their authorised representatives pursuant to § 10.This entity must inform their customers of the designation, replacement or removal of the authorised representative.

(3) Entities established in the Czech Republic supplying EEE via means of distance communication6) directly to end-users in another Member State must, in accordance with the legislation applicable in that Member State, designate their authorised representatives on the basis of written authorisation for the purposes of fulfilling the obligations arising from the legislation of that Member State in relation to this EEE.
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§ 62
Marking of EEE
(1) When placing EEE on the market, EEE producers must ensure that it is marked, for the purposes of take-back, using the stipulated graphic symbol.Where it is not possible to mark the EEE in this manner because of its size or function, the graphic symbol shall be printed on the packaging, on the instructions for use and on the warranty of the EEE.

(2) EEE producers shall ensure that the marking of EEE clearly shows that it was placed on the market after 13 August 2005.

(3) The Ministry will stipulate the following in a decree:

a) the appearance of the graphic symbol for marking EEE for purposes of take-back pursuant to paragraph 1; and

b) the manner in which EEE placed on the market after 13 August 2005 will be marked pursuant to paragraph 2.
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§ 63
Information for end-users
Producers of EEE intended for household use shall, at their own expense, inform end-users in writing through last sellers about

a) the requirement that instead of disposing of it as unsorted municipal waste, waste EEE be handed over at the designated locations in accordance with this Act,

b) the method of provision of take-back,

c) the role of end-users in the reuse of EEE and recycling or other methods of recovery of waste EEE,

d) the potential harmful effects on the environment and human health of hazardous substances contained in the EEE; and

e) the meaning of the graphic symbol for take-back in accordance with § 62(1).
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§ 64
Take-back of waste EEE
(1) EEE producers must

a) ensure the take-back of EEE originating from households free of charge and without making it conditional on the purchase of new products,

b) ensure the take-back of waste EEE other than EEE originating from households (hereinafter referred to as ‘non-household EEE’),

c) achieve the minimum take-back rate for waste EEE to the extent laid down in Annex 2 to this Act in every calendar year; this obligation does not apply to producers of EEE who comply with obligations pursuant to this Act solely for solar panels.

(2) For the purposes of compliance with the obligations under paragraph 1(a) and (c), producers of EEE intended for household use must set up, at their own expense, at least one public take-back point

a) in each higher territorial self-governing unit per 10 000 residents of this higher territorial self-governing unit for each group of EEE pursuant Annex 1 to this Act they are placing on the market, where the take back points must be evenly distributed in each higher territorial self-governing unit;

b) in every municipality that has expressed interest in setting up a public take-back point, under terms similar to those applied for other municipalities; and

c) at every point of sale of a last seller where EEE intended for household use placed on the market by the producer are sold or in its immediate proximity if the last seller has expressed interest in setting up a public take-back point, under terms similar to those applied for other last sellers.

(3) Solar panel producers must ensure take-back of solar panels that are part of solar power plants with a total installed capacity of up to 30 kWp by means of a network of take-back points of sufficient number and accessibility.These conditions are considered to have been fulfilled if at the latest by 31 December 2024, at least one public take-back point collecting such solar panels has been set up in every municipality or municipal district with a population exceeding 10 000 in which there is at least one solar power plant with a total installed capacity of up to 30 kWp.

(4) End-users may hand over waste EEE only at a take-back point, a waste EEE treatment operator or to the last seller pursuant to § 65.
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§ 65
Obligations of last sellers
(1) Last sellers of EEE must ensure that, upon purchase of EEE, end-users can hand over for take-back, free of charge, at the point of sale or delivery of the new EEE the same number of units of waste EEE of a similar type and use.

(2) In addition, last sellers of EEE intended for household use shall ensure that end-users can hand over for take-back, free of charge, waste EEE originating from households none of whose external dimensions exceeds 25 cm, regardless of the brand and without making this conditional upon purchase of goods, at the point of sale of the new EEE or in its immediate proximity, throughout their opening hours, if the sales areas relating to EEE is at least 400 m2.

(3) Last sellers of EEE must inform end-users in writing of the possibilities for take-back under paragraphs 1 and 2.If the take-back of waste EEE is provided at the point of sale of new EEE or in its immediate proximity, the last seller shall mark these points with visible and legible information about the possibility of handing over waste EEE.

(4) Last sellers of EEE intended for household use at whose points of sale no public take-back points have been set up by the producer and who are not required to ensure the take-back of waste EEE under paragraphs 1 or 2 must display visible and legible information at their points of sale as to where on the territory of the municipality or municipal district, according to the point of sale, waste EEE originating from households can be handed over for take-back.If no take-back points are available on their territory, the last seller shall provide information about the take-back point in the municipality or municipal district nearest to the point of sale.

(5) Last sellers must, without undue delay, hand over waste EEE to a take-back scheme or waste EEE treatment operator.
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§ 66
Reuse of EEE taken back
(1) EEE producers must make possible the separate collection of waste EEE taken back for the purposes of preparing it for reuse at a take-back point they have designated.

(2) The measures at take-back points pursuant to paragraph 1 relate to, in particular, waste EEE handed over for take-back as functional and with all the components necessary for using the EEE for the same purpose as that for which it was originally intended.This shall be without prejudice to the producer’s right to define specific conditions and criteria for determining which waste EEE taken back will be used for preparation for reuse.

(3) Holders of taken-back EEE may hand them over for reuse if

a) it has undergone the process of preparation for reuse and satisfies the conditions laid down in the Waste Act, under which waste ceases to be waste;[footnoteRef:20]) [20: ) § 9 of Act No …/2020] 


b) it contains all the components necessary for using it for the same purpose as that for which it was originally intended; and

c) its functionality and safety for use has been verified in the manner the Ministry has laid down in a decree.

(4) Producers shall give priority to reusing EEE as a whole if the conditions laid down in paragraph 3 have been satisfied and if this is appropriate in terms of the principles of the application of the hierarchy of waste management[footnoteRef:21]). [21: ) § 3 of Act No …/2020] 


(5) Persons who carry out the preparation of waste EEE for reuse and put the product into circulation shall be subject to the obligations of EEE producers under this Act.

(6) Waste EEE that has not been handed over for reuse under the conditions laid down in this Act shall not cease to be waste.If waste EEE has not been handed over for reuse within one year of preparation for reuse, the producer must ensure that it is recovered in another manner or disposed of in accordance with this Act.When doing so, they shall give priority to preparing for reuse of components, sub-assemblies or consumables of waste EEE, where appropriate in terms of the principles of the application of the hierarchy of waste management methods.21)
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§ 67
Treatment and recovery of waste EEE
(1) EEE producers must, in the context of their scheme, ensure

a) [bookmark: _Ref529705069]treatment of waste EEE that they have taken back, using the best available techniques;[footnoteRef:22]) [22: ) Act No 76/2002 on the integrated prevention and limitation of pollution, on an integrated pollution registry and on the amendment of certain laws (the Integrated Prevention Act) as amended by the most recent legislation.] 


b) recovery or disposal of waste EEE taken back no later than by the end of the calendar year following the year in which it was taken back,

c) recovery of waste EEE taken back at least to the extent specified in Annex 3 to this Act and

d) recovery and recycling, regeneration or disposal of fluorinated greenhouse gases under the conditions laid down in the directly applicable regulation of the European Union on fluorinated greenhouse gases,[footnoteRef:23]) if the EEE contains these substances. [23: ) Regulation (EU) No 517/2014 of the European Parliament and of the Council.] 


[bookmark: _Ref529707593](2) Waste EEE may be shipped across the border for treatment in accordance with European Union legislation governing shipments of waste[footnoteRef:24]) and with the Waste Act.Waste EEE that has been taken back in the Czech Republic and exported for treatment in accordance with the provisions in the first sentence to a country that is not a Member State may count toward the fulfilment of the requirements for ensuring a minimum recovery level set out in paragraph 1(c) if it is demonstrated that the treatment and recovery took place under conditions equivalent to the requirements laid down in this Act. [24: ) Regulation (EC) No 1013/2006 of the European Parliament and of the Council, as amended.
Commission Regulation (EC) No 1418/2007 of 29 November 2007 concerning the export for recovery of certain waste listed in Annex III or IIIA to Regulation (EC) No 1013/2006 of the European Parliament and of the Council to certain countries to which the OECD Decision on the control of cross-border movements of waste does not apply, as amended.] 


(3) EEE producers shall provide treatment operators, free of charge, with any information necessary for the treatment of waste EEE, including preparation for reuse, in particular information about the content of hazardous substances, the possibilities for reusing EEE and recycling WEEE or, where appropriate, the method of disposal.EEE producers shall provide this information for each type of new EEE within one year of its being placed on the market.The information shall be provided in the instruction for use, on a technical data carrier or via means of distance communication.6)

(4) The Ministry will lay down the method of calculation of the waste EEE recovery level for the purposes of fulfilment of the obligation laid down in paragraph 1(c) in a decree.
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§ 68
Obligations of waste EEE treatment operators
(1) Waste EEE may only be treated by waste EEE treatment operators.If a waste EEE treatment facility is used exclusively for the preparation of waste EEE for reuse, the obligations under § 18 and § 95(4) of the Waste Act do not apply to the treatment operator.

(2) In addition to the obligations laid down in the Waste Act, treatment operators must

a) as a priority, remove from waste EEE all of the substances and components stipulated in a decree;

b) when dismantling waste EEE, proceed in compliance with the technical requirements;

c) gather, store and treat waste EEE in compliance with the technical requirements;

d) keep continuous records of waste and the methods of management thereof, and forward to the competent administrative authority reports on the types, quantities and methods of management of waste with regard to the waste EEE collected, as well as other waste, under the conditions laid down in the Waste Act; and

e) ensure recovery of the waste EEE taken back at least to the extent provided in Annex 3 to this Act.

(3) A licence to operate a waste EEE treatment facility must contain

a) the conditions necessary for compliance with the requirements under paragraph 2(a) to (c) and

b) the requirement to use the best available techniques22) in the recovery of waste EEE.

(4) The provisions of this Act are without prejudice to the obligations of treatment operators laid down in other legislation concerning the handling of substances that deplete the ozone layer and fluorinated greenhouse gases.[footnoteRef:25]) [25: ) Act No 73/2012, as amended.
Regulation (EC) No 1005/2009 of the European Parliament and of the Council, as amended.
Regulation (EU) No 517/2014 of the European Parliament and of the Council.] 


(5) The Ministry will stipulate the following in a decree:

a) substances and components pursuant to paragraph 2(a) that, as a priority, must be removed from waste EEE, including technical requirements that will be applied during this removal;

b) technical requirements for disassembly and treatment of waste EEE pursuant to paragraph 2(b);

c) technical requirements for collection, storage and treatment of waste EEE pursuant to paragraph 2(c);

d) the scope of keeping continuous records and reporting under paragraph 2(d); and

e) the scope of the rules of operation of waste EEE treatment facilities.
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§ 69
Financing of the management of waste EEE originating from households
(1) In the case of EEE placed on the market after 13 August 2005, the take-back and subsequent treatment, recovery and disposal of EEE originating from households must be financed by the EEE producer if it is the producer of the EEE under this Act.

(2) In the case of EEE placed on the market on or before 13 August 2005, EEE producers must establish one or more collective schemes to ensure the take-back and subsequent treatment, recovery and disposal of EEE originating from households, to which all EEE producers in business when the respective costs occur shall contribute in proportion to their share of the market in the given group of EEE.
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§ 70
Financing of the management of non-household EEE
(1) The take-back and subsequent treatment, recovery and disposal of non-household EEE shall be financed by EEE producers as follows:

a) in the case of EEE placed on the market after 13 August 2005, by the producer itself, if it is the producer of the EEE under this Act,

b) in the case of EEE placed on the market on or before 13 August 2005 that is being replaced by EEE of an equivalent type or EEE that fulfils the same function, by the producer of the new EEE upon delivery thereof, but only in a quantity not exceeding the quantity of the EEE delivered; or

c) in the case of EEE placed on the market on or before 13 August 2005 that is not being replaced by EEE of an equivalent type or EEE that fulfils the same function, by an end-user that is not a consumer.

(2) EEE producers and end-users that are not consumers may, at the latest upon delivery of new EEE to the end-user, enter into a written agreement on the financing of take-back, treatment, recovery and disposal of non-household EEE by way of derogation from the method referred to in paragraph (1)(a).This agreement shall be without prejudice to other provisions of this Act.The producer shall inform the Ministry about the conclusion of the agreement and the basic terms of financing as part of the annual report for the calendar year in which the agreement was concluded.
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§ 71
Financing of the management of certain waste solar panels
(1) The handover for treatment, recovery and disposal of waste solar panels placed on the market on or before 1 January 2013 shall be ensured by the operator of the solar power plant that these solar panels form part of through the collective scheme operator authorised to perform these obligations.The solar power plant operator will ensure compliance with these obligations through contributions made for these purposes, based on an agreement signed with a collective scheme operator.

(2) In order to ensure take-back, treatment, recovery and disposal of waste solar panels to the extent of one third of the total weight of all solar panels placed on the market on or before 1 January 2013 and installed in a solar power plant, the collective scheme operator shall present to the solar power plant operator a preliminary financial settlement providing an overview of the costs associated with compliance with these obligations, on the one hand, and the proportionate amount of contributions received from the solar power plant operator, including, if appropriate, proceeds from these contributions, on the other.Any differences shall be settled between the collective scheme operator and the solar power plant operator within one month of submission of the preliminary financial settlement.In the same manner, the collective scheme operator and the solar power plant operator shall carry out subsequent on-going financial settlements to ensure compliance with the obligations under the first sentence to the extent of two thirds of the total weight of all solar panels placed on the market on or before 1 January 2013 and installed in a solar power plant and the final financial settlement after these obligations have been completely fulfilled.

(3) When ensuring compliance with the obligations under paragraph 1, the provisions of this Act concerning the obligations of collective scheme operators when ensuring collective performance of producers’ obligations shall apply mutatis mutandis.

(4) Collective scheme operators must manage the funds obtained through the contributions under paragraph 1, including proceeds thereof, separately from other funds, in a manner ensuring that the use of the funds can be checked.These funds and any proceeds thereof may be used exclusively for the financing of the handover for treatment, recovery and disposal of those waste solar panels for which they were intended.Cross-financing between activities related to the management of waste solar panels placed on the market before 1 January 2013 and other activities of the collective scheme operator shall not be permitted.The provisions of § 57 shall apply mutatis mutandis to the transfer of the funds and any proceeds thereof in the event the collective scheme operator discontinues its operations, in respect of the collective scheme assuming the performance of the solar power plant operator’s obligations referred to in paragraph 1.

(5) A collective scheme operator will deposit all contributions pursuant to paragraph 1, including proceeds thereof, to a special account in the Czech Republic at a bank or branch of a foreign bank with its registered office in a Member State of the European Union.An overview of the balance in this account shall form part of the annual report on end-of-life products or the annual report on the performance of obligations of solar power plant operators under § 58(6).Prior to their use in accordance with paragraph 4, funds in the special account may be temporarily invested.

(6) The Ministry will stipulate in a decree a list of financial instruments in which the funds obtained through the contributions under paragraph 1 and proceeds thereof may be temporarily invested.

§ 72
Separate indication of costs
(1) At the time of the sale of new EEE, EEE producers, distributors and last sellers must indicate separately the costs of take-back, treatment, recovery and disposal of waste EEE per unit of new EEE or per kilogram of new EEE.

(2) The separately indicated costs under paragraph 1 may not exceed the costs known to the EEE producer at the moment new EEE is placed on the market or an objective estimate of expected costs if the costs are not incurred by the EEE producer until after this moment.If the EEE producer performs its obligations under this Act in a collective scheme, the costs known to the EEE producer at the moment new EEE is placed on the market shall be determined according to the contribution paid to the collective scheme operator in accordance with § 47(1).

(3) The provisions of paragraphs 1 and 2 are without prejudice to the obligations of the last seller pursuant to price regulations.[footnoteRef:26]). [26: ) Act No 526/1990 on prices, as amended.] 
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§ 73
Cross-border shipment of used EEE
(1) When used EEE is shipped to, from or through the Czech Republic, the holder of the EEE must, on demand of the customs office or the inspection authority, demonstrate that the EEE within the consignment is not waste.To this end, the holder of the used EEE being transported must ensure the following are available to customs authorities or the inspection authority during transportation:

a) a copy of the tax document referred to in the Act on value added tax, if they are a VAT payer, and a copy of a contract relating to the transfer of ownership of the EEE within the consignment that states that the EEE is destined for direct reuse and that it is fully functional;

b) the documentation under paragraph 3 on every item of used EEE within the consignment; and

c) a declaration made by the holder that none of the used EEE within the consignment is waste.

(2) Paragraph 1(a) and (b) and paragraph 3 are not applied if the holder of the used EEE being transported proves that the transport is occurring as part of a contractual relationship between businesses and that

a) the used EEE is being sent back to the person who produced it or had it produced and puts their own brand on it or to a third party acting on their behalf as defective for repair under its quality warranty with the intention of reuse;

b) the used EEE intended for professional use is being sent to the person who produced it or had it produced and who puts their own brand on the EEE or to a third party acting on their behalf for refurbishment or repair under a valid contract with the intention of reuse in a country to which the regulations of the Organisation for Economic Cooperation and Development (OECD) concerning cross-border movements of wastes destined for recovery operations apply[footnoteRef:27]), or [27: ) Decision C(2001) 107/final of the OECD Council concerning the revision of Decision C(92)39/final on control of cross-border movements of wastes destined for recovery operations;] 


c) defective used EEE intended for professional use, such as medical devices3) or parts thereof, is being sent to the person that produced it or had it produced and that puts their own brand on the EEE or to a third party acting on their behalf for root cause analysis under a contract, in cases where such an analysis can only be conducted by the producer or a third party acting on their behalf.

(3) Documentation must be drawn up for every item of used EEE within the consignment that demonstrates that its functionality has been verified and it has been evaluated for the presence of hazardous substances.The document on the verification of used EEE may not be older than six months.If there are reasonable doubts as to the functionality of the used EEE within the consignment, the customs office or inspection authority may request that the holder demonstrate the functionality of the EEE at their own expense.

(4) Paragraph 1(a) and (b) and paragraph 3 shall not apply if, due to the nature and quantity of the used EEE within the consignment, it is evident that it is intended exclusively for the private or personal use of the consignee or their family members or as a gift.

(5) When used EEE is shipped to, from or through the Czech Republic, appropriate protection against damage during transportation, loading and unloading, in particular through sufficient packaging and appropriate stacking of the load, must be ensured.

(6) Used EEE in a consignment is considered to be waste and its carriage is considered to be illegal shipment of waste under directly applicable legislation of the European Union on shipments of waste14)

a) if, based on documents specified in paragraphs 1 and 3 or using the procedure specified in the third sentence of paragraph 3, its holder does not prove that the used EEE in the consignment is not waste; or

b) if protection of the EEE from damage has not been ensured in accordance with paragraph 5.

(7) The Ministry will stipulate the following in a decree:

a) the method for checking and proving functionality of used EEE;

b) the scope of documentation pursuant to paragraph 3 and a list of additional documents included with a consignment of used EEE, including how they are to be included; and

c) a list of EEE containing hazardous substances that must not be shipped as used pursuant to paragraph 1.
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Title II
Batteries and accumulators
§ 74
Scope of application
(1) This title shall apply to all types of batteries and accumulators regardless of their shape, volume, weight, material composition and use and regardless of whether they have been placed on the market or put into circulation separately or as a part or an accessory of other products, except for batteries and accumulators specified in § 2(5)(j).

(2) Batteries and accumulators are divided into the following groups:

a) portable batteries and accumulators,

b) automotive batteries and accumulators and

c) industrial automotive batteries and accumulators.
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§ 75
Definitions
For the purposes of this title, the following definitions apply:

a) ‘portable battery or accumulator’ means a battery, button cell, battery pack or accumulator that is sealed and can be hand-carried and is neither an industrial battery or accumulator nor an automotive battery or accumulator;

b) ‘automotive battery or accumulator’ means any battery or accumulator used for automotive starter, lighting or ignition systems of motor vehicles and batteries or accumulators used for the same purposes in other products if they are not simultaneously industrial batteries or accumulators;

c) ‘industrial battery or accumulator’ means any battery or accumulator designed for exclusively industrial or professional uses or used in any type of electric vehicle,

d) 'lithium battery or accumulator' means any battery or accumulator that depends on the presence of metal lithium, its alloys or other chemical compounds containing lithium for its source of electrical energy;

e) 'traction battery' means an industrial battery capable of being recharged that is used to drive electrical motors propelling vehicles;

f) ‘battery pack’ means any set of batteries or accumulators that are connected together or encapsulated within an outer casing so as to form a complete unit that is not expected to be split up or opened by the end-user when used,

g) ‘button cell’ means any small round portable battery or accumulator whose diameter is greater than its height and that is used in special-purpose devices such as hearing aids, watches, small portable equipment and back-up power,

h) ‘cordless power tool’ means a hand-held appliance powered by a battery or accumulator and intended for craft, construction or gardening activities,

i) ‘take-back rate’ means the share, expressed as a percentage, calculated by dividing the total weight of portable waste batteries or accumulators obtained by a producer of batteries or accumulators through take-back in a given calendar year multiplied by the number of years during which, within the framework of a three-year period ending in the given year, it was placing portable batteries or accumulators on the market by the total weight of portable batteries and accumulators that the producer placed on the market in a given calendar year and the preceding two calendar years and that were not exported or supplied to another Member State;

j) ‘waste battery or accumulator treatment operator’ means a business carrying out treatment of waste batteries or accumulators in a facility intended for the management of this type of waste pursuant to the Waste Act19).
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§ 76
Conditions for placing batteries and accumulators on the market or putting them into circulation
(1) Corporate entities or sole traders are prohibited from placing the following on the market or into circulation:

a) batteries and accumulators, whether or not incorporated into EEE or other products, that contain more than 0.0005 % mercury by weight and

b) portable batteries and accumulators, including batteries and accumulators incorporated into EEE or other products that contain more than 0.002 % cadmium by weight.

(2) The prohibition set out in paragraph 1(b) does not apply to portable batteries and accumulators that are intended for use in

a) emergency or alarm systems, including emergency lighting, or

b) medical equipment.

(3) Persons who placed batteries or accumulators covered by the prohibition under paragraph 1 on the market after 26 September 2008 must ensure that these batteries or accumulators are withdrawn from the market.This shall not apply to

a) button cells placed on the market before 1 October 2015 that contain more than 0.0005 % by weight but less than 2 % by weight of mercury or

b) portable batteries or accumulators placed on the market on or before 31 December 2016 that are intended for use in cordless power tools and contain more than 0.002 % by weight of cadmium.

(4) Batteries and accumulators that are covered by the prohibition under paragraph 1, but that do not have to be withdrawn from the market under paragraph 3, may be put into circulation until stocks are exhausted.
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§ 77
Demonstration of compliance with the conditions for placing batteries and accumulators on the market or putting them into circulation
(1) Producers of batteries or accumulators shall, on request, present to the Czech Trade Inspection Authority technical documentation demonstrating that the conditions laid down in § 76(1) have been fulfilled.

(2) Distributors of batteries or accumulators, including batteries or accumulators incorporated into EEE or other products, must, on request, present to oversight authorities technical documentation demonstrating that the conditions laid down in § 76(1) have been fulfilled.

(3) A producer who imports batteries or accumulators, or the declarant, must prove to the customs office compliance with conditions stipulated in § 76(1).Compliance with these conditions is be demonstrated to the customs office by presenting technical documentation.
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§ 78
Marking of batteries and accumulators
(1) When placing them on the market, producers of batteries and accumulators must ensure that

a) batteries, accumulators and charging sets are marked with the stipulated graphic symbol;

b) the capacity of portable batteries and accumulators and automotive batteries is indicated on them in a visible, legible and indelible form; and

c) the chemical symbol for the respective metal is indicated on batteries, accumulators and button cells containing more than 0.0005 % by weight of mercury, 0.002 % by weight of cadmium or 0.004 % by weight of lead.

(2) In a decree, the Ministry

a) shall establish the details of the method of marking batteries and accumulators under paragraph 1 and

b) can stipulate exceptions to requirements for marking batteries and accumulators with respect to their dimensions and method of sale.
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§ 79
Requirements for the safe removal of batteries and accumulators
(1) Producers of EEE or other products that require the incorporation of batteries or accumulators must design these products in such a way that used or waste batteries or accumulators can be readily and safely removed by the end-user or qualified professional independent of the producer.

(2) Producers must provide instructions for EEE or other products in which batteries or accumulators are incorporated showing how the batteries and accumulators can be safely removed by the end-user or a qualified professional independent of the producer, including information about the type of battery or accumulator incorporated into the product.Producers, distributors and last sellers shall ensure that these instructions are provided together with the product.

(3) The obligations specified in paragraphs 1 and 2 do not apply to producers of EEE or other products where, for safety, performance, medical or data integrity reasons, continuity of power supply is necessary and a permanent connection between the EEE or other product and the battery or accumulator is required.
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§ 80
Information for end-users
Producers of batteries or accumulators shall, at their own expense, inform end-users in writing through last sellers about

a) the requirement that, instead of disposing of them as unsorted municipal waste, waste batteries or accumulators be handed over at the designated locations or to persons authorised for this purpose in accordance with this Act,

b) the method of provision of take-back,

c) the role of end-users in the recycling of waste batteries and accumulators,

d) the potential harmful effects on the environment and human health of hazardous substances contained in batteries or accumulators; and

e) the meaning of the graphic symbol for take-back and the chemical symbols under § 78(1)(a) and (c).
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§ 81
Batteries or accumulators incorporated into or accompanying EEE
(1) Producers of EEE with incorporated or accompanying batteries or accumulators must ensure compliance with all obligations applicable to producers of batteries or accumulators under this title of the Act.Persons who have placed on the market batteries or accumulators separately before they are incorporated into or accompany EEE shall not be subject to the obligations of the producers of these batteries or accumulators in respect of take-back, treatment and recycling of waste batteries and accumulators if the EEE producer is subject to these obligations under the first sentence.

(2) Producers of portable batteries or accumulators incorporated into or accompanying EEE shall perform their obligations laid down for take-back, treatment and recycling of these batteries or accumulators through a collective scheme operator.

(3) Operators of collective schemes for producers of batteries or accumulators must enter into agreements with operators of collective schemes for EEE producers, the subject matter of which shall be cooperation in the performance of the obligations of producers of EEE with incorporated or accompanying batteries or accumulators laid down for take-back, treatment and recycling of waste batteries and accumulators.They shall enter into this agreement with every collective scheme operator for EEE producers who expresses interest in concluding an agreement and has no overdue debts to them, under the same terms and conditions as with other collective scheme operators.

(4) Waste batteries and accumulators incorporated in or accompanying EEE may be collected in the framework of the take-back scheme for waste EEE only under the condition that

a) the collective scheme operator for EEE producers has entered into an agreement under paragraph 3 or

b) EEE producers performing the obligations laid down in this Act in an individual scheme only provide for take-back of waste automotive or industrial batteries or accumulators as the producers of these groups of batteries or accumulators under paragraph 1.

(5) Waste batteries and accumulators incorporated in or accompanying EEE taken back in the framework of the take-back scheme for waste EEE may only be handed over for treatment to the treatment operator specified by the operator of the collective scheme of producers of the batteries or accumulators after they have been removed in accordance with this Act.
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§ 82
Take-back of waste portable batteries and accumulators
(1) Producers of portable batteries or accumulators must

a) provide, at their own expense, for the take-back of waste portable batteries and accumulators from end-users regardless of the brand or date the batteries and accumulators were placed on the market, without making it conditional on the purchase of a new product and free of any consideration and

b) reach the minimum take-back rate for waste portable batteries and accumulators to the extent laid down in Annex 2 to this Act in every calendar year.

(2) For the purposes of compliance with the obligations under paragraph 1, producers of portable batteries or accumulators must set up, at their own expense, at least one public take-back point in or at

a) each higher territorial self-governing unit per 8 000 residents of this higher territorial self-governing unit, within which the take-back points must be evenly distributed;

b) every municipality that has expressed interest in setting up a public take-back point, under terms similar to those for other municipalities with which they have entered into an agreement;

c) every point of sale of a last seller of portable batteries or accumulators whose economic activity is listed in Annex 4 to this Act and where portable batteries or accumulators placed on the market by the producer are offered for sale as part of the regular product range, if the last seller has expressed interest in setting up a public take-back point and under terms similar to those applied for other last sellers, and

d) every point of sale of a last seller of portable batteries or accumulators where portable batteries or accumulators placed on the market by the producer are sold and where at least 2 000 units or at least 50 kg of portable batteries or accumulators were put into circulation over the preceding calendar year, if the last seller has expressed interest in setting up a public take-back point and under terms similar to those applied for other last sellers.

(3) The costs of take-back, treatment and recycling of waste portable batteries and accumulators must not be shown separately at the time of the sale of new portable batteries or accumulators.
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§ 83
Take-back of waste automotive batteries and accumulators
(1) Producers of automotive batteries or accumulators must provide, at their own expense, for the take-back of waste automotive batteries and accumulators from end-users or operators of facilities for the treatment of end-of-life vehicles regardless of the brand or date the batteries and accumulators were placed on the market, without making it conditional on the purchase of a new product and free of any payment for the take-back.In the case of waste automotive batteries and accumulators from vehicles used for commercial purposes, this obligation shall be performed by the producer of the automotive batteries or accumulators at its own expense or by entering into an agreement with the end-user on a different method of financing.

(2) In order to comply with obligations pursuant to paragraph 1, producers of automotive batteries or accumulators must establish at least one public take-back point in each higher territorial self-governing unit per 25 000 residents of this higher territorial self-governing unit, within which the take back points must be evenly distributed.

(3) Producers of automotive batteries or accumulators performing the obligations laid down in this Act in an individual scheme are not required to provide a security deposit pursuant to § 32; this does not apply to lithium batteries or accumulators.

(4) End-users may hand over waste automotive batteries or accumulators only at take-back points or to entities authorised to receive them pursuant to the Waste Act.
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§ 84
Take-back of waste industrial batteries and accumulators
(1) Producers of industrial batteries or accumulators must provide for the take-back of waste industrial batteries and accumulators of equivalent type and use as those they have placed on the market regardless of the chemical composition or the date of the placement of the batteries and accumulators on the market and without making it conditional on the purchase of a new product.Producers of industrial batteries or accumulators shall perform this obligation at their own expense or by entering into an agreement with the end-user on a different method of financing.

(2) Producers of industrial batteries or accumulators fulfilling the obligations laid down in this Act in an individual scheme are not required to provide a security deposit pursuant to § 32.This does not apply to industrial lithium batteries or accumulators, for which the producer must provide a security deposit, except for vehicle producers who comply with the obligations stipulated in this Act with respect to traction batteries in an individual system.

(3) End-users may hand over waste industrial batteries or accumulators only at take-back points or to entities authorised to receive them pursuant to the Waste Act.
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§ 85
Obligations of last sellers
(1) Last sellers of portable batteries or accumulators shall take back waste portable batteries and accumulators from end-users directly at the point of sale throughout their opening hours, free of any consideration for this take-back, regardless of the brand or date the batteries or accumulators were placed on the market and without making it conditional on the purchase of a new product, if

a) it is a point of sale of a last seller whose economic activity is listed in Annex 4 to this Act and where portable batteries or accumulators are offered for sale as part of the regular product range; or

b) they make it possible for end-users to hand over portable batteries or accumulators and have not set up a take-back point.

(2) The last seller who sells batteries or accumulators and for which the manufacturer of the batteries or accumulators has not established a take-back point is obliged to display in their sales places visibly and legibly information on the possibility of returning waste batteries and accumulators or return the batteries or accumulators to the municipality, city district or city district for take-back, according to the point of sale.If no take-back points are available on their territory, the last seller shall provide information about the municipality or municipal district nearest to the point of sale where there is a take-back point.
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§ 86
Treatment and recycling of waste batteries and accumulators
(1) Producers of batteries or accumulators shall, in the framework of their scheme and at their own expense, ensure

a) treatment and recycling of waste batteries and accumulators they have taken back, using the best available technologies22) in facilities that achieve the minimum recycling process efficiency stipulated in Annex 5 to this Act, calculated pursuant to directly applicable legislation of the European Union on rules regarding the calculation of recycling efficiencies of the recycling processes of waste batteries and accumulators[footnoteRef:28]); and [28: ) Commission Regulation (EU) No 493/2012 of 11 June 2012 laying down, pursuant to Directive 2006/66/EC of the European Parliament and of the Council, detailed rules regarding the calculation of recycling efficiencies of the recycling processes of waste batteries and accumulators.] 


b) recovery or disposal of waste batteries and accumulators taken back no later than by the end of the calendar year following the year in which they were taken back.

(2) Waste batteries and accumulators must not be incinerated or stored in landfills of any group.This prohibition shall not apply to the incineration of

a) waste portable batteries or accumulators, where it is not possible before treating them to visually determine their electrochemical type or brand,

b) waste portable batteries or accumulators withdrawn from the market on the basis of other legislation[footnoteRef:29]), [29: ) For example, Act No 355/2014 on the scope of competence of the authorities of the Customs Administration of the Czech Republic in connection with the enforcement of intellectual property rights, as amended, Act No 221/2006 on the enforcement of industrial property rights and protection of business secrets, as amended.] 


c) waste portable batteries containing lithium metal and

d) waste generated by the treatment and recycling of waste batteries or accumulators in accordance with this Act and the Waste Act.

(3) Waste batteries and accumulators may be shipped abroad for treatment and recycling in accordance with European Union legislation governing shipments of waste24) and the Waste Act.Waste batteries and accumulators that have been taken back in the Czech Republic and exported for treatment and recycling in accordance with the provisions of the first sentence to a country that is not a Member State may count toward the performance of the obligations and achievement of the efficiencies set out in paragraph 1(a) if it is demonstrated that the recycling process took place under conditions equivalent to the requirements laid down in this Act.
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§ 87
Obligations of treatment operators for waste batteries or accumulators
(1) Waste batteries or accumulators may only be treated by treatment operators for waste batteries or accumulators.

(2) In addition to the obligations laid down in the Waste Act, treatment operators for waste batteries or accumulators must

a) remove all fluids and acids from waste batteries or accumulators,

b) when treating or managing waste batteries or accumulators at treatment facilities in any other way, gather or store the waste batteries or accumulators in sites with impermeable surfaces and suitable weatherproof covering or in suitable containers,

c) when recycling waste batteries or accumulators, achieve the minimum recycling efficiencies of the recycling processes laid down in Annex 5 to this Act;

d) provide evidence with regard to the application of any exemptions for incineration of waste portable batteries or accumulators; and

e) send to the Ministry a report on the recycling efficiencies of the recycling processes of waste batteries and accumulators under the directly applicable legislation of the European Union governing the detailed rules for the calculation of recycling efficiencies of the recycling processes of waste batteries and accumulators28).

(3) The licence to operate a facility for the treatment of waste batteries or accumulators must contain the conditions necessary for compliance with the requirements pursuant to paragraph 2(a) to (c).

CELEX 32008L0098
CELEX 32006L0066
CELEX 32018L0851

Title III
Tyres
§ 88
Scope of application
(1) This title shall apply to all types of tyres regardless of their dimensions and use and regardless of whether they have been placed on the market separately or as a part or an accessory of vehicles or other functional units.

(2) Every tyre is classified in one of the groups listed in Annex 6 to this Act.

(3) Tyre producers always comply with the obligations stipulated by this Act for take-back, recovery and disposal of waste tyres, informing end-users and other related obligations together for all groups of tyres.

§ 89
Definitions
For the purposes of this title, the following definitions apply:

a) ‘retreaded tyre’ means a tyre whose worn parts have been renewed using a cold or hot retreading method,

b) ‘retreaded-tyre producer’ means a business providing tyre retreading in the Czech Republic and, regardless of the sales method used, including the use of means of distance communication,9) placing retreaded tyres on the market;

c) ‘take-back rate’ means the share, expressed as a percentage, calculated by dividing the total weight of waste tyres obtained by the tyre producer through take-back in a given calendar year multiplied by the number of years during which, within the framework of a three-year period ending in a given year, it was placing tyres on the market by the total weight of tyres that the producer placed on the market in a given calendar year and the preceding two calendar years and that were not exported or supplied to another Member State;

d) ‘treatment operator’ means a business carrying out treatment of waste tyres in a facility intended for the management of this type of waste pursuant to the Waste Act19).

§ 90
Retreaded tyres
(1) Retreaded-tyre producers comply with the obligations of tyre producers pursuant to this Act only for retreaded tyres that prior to retreading came from take-back or were imported from abroad, and for any new tyres they are simultaneously placing on the market.

(2) Producers of retreaded tyres that are simultaneously placing new tyres on the market shall keep records pursuant to § 27(1)(a) separately for new and for retreaded tyres pursuant to paragraph 1.

(3) Retreaded tyres may be handed over for reuse provided that the worn parts of the tyres have been renewed using a cold or hot retreading method and that they satisfy the conditions laid down in the Waste Act, under which waste ceases to be waste.20)
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§ 91
Information for end-users
Tyre producers shall, at their own expense, inform end-users in writing through last sellers about

a) the requirement that instead of disposing of them as unsorted municipal waste, waste tyres be handed over at the designated locations in accordance with this Act and

b) the method of provision of take-back.
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§ 92
Take-back of waste tyres
(1) Tyre producers shall

a) provide, at their own expense, for the take-back waste tyres from end-users, regardless of the brand or date they were placed on the market, without making it conditional on the purchase of a new product and free of any payment for the take-back, and

b) reach the minimum take-back rate for waste tyres to the extent laid down in Annex 2 to this Act in every calendar year.

(2) For the purposes of compliance with the obligations under paragraph 1, tyre producers must set up, at their own expense, at least one public take-back point

a) in each higher territorial self-governing unit per 25 000 residents of this higher territorial self-governing unit, within which the take-back points must be evenly distributed; and

b) in each municipality that has expressed interest in setting up a public take-back point, under terms similar to those applied for other municipalities; this does not apply if the producer has already set up another public take-back point for waste tyres within 10 km.

(3) If the tyre producer does not have the obligation to set up a public take-back point in the municipality under paragraph 2 or has failed to fulfil this obligation despite the interest expressed by the municipality, the municipality may, in the framework of the municipal waste management system set up by this municipality on its territory, determine a site where waste tyres will be gathered separately.In such a case, the municipality may collect waste tyres from end-users under the conditions for the management of municipal waste laid down in the Waste Act.

(4) End-users may hand over waste tyres only at take-back points, to entities authorised to receive them pursuant to the Waste Act or under conditions specified in paragraph 3 at a location specified by the municipality.
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§ 93
Treatment and recovery of waste tyres
(1) Tyre producers must ensure,

a) at their own expense, recovery of the waste tyres taken back by them in the framework of their waste tyre recovery scheme no later than by the end of the calendar year following the year in which the waste tyres were taken back; and

b) in every calendar year, recovery of waste tyres taken back at least to the extent stipulated in Annex 7 to this Act.

(2) Waste tyres may not be disposed of by incineration or stored in landfills of any group.

(3) Waste tyres may only be treated by a waste tyre treatment operator that operates a facility for the treatment or recovery of this type of waste.
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§ 94
Separate indication of costs
(1) At the time of the sale of tyres, tyre producers, distributors and last sellers shall indicate separately from the cost of the tyre the costs of take-back, treatment and recovery of waste tyres per tyre sold or per kilogram of tyres sold.

(2) The separately indicated costs under paragraph 1 must not exceed the costs known to the tyre producer at the moment the tyres were placed on the market or an objective estimate of expected costs if the costs are not incurred by the tyre producer until after this moment.If the tyre producer fulfils its obligations under this Act in a collective scheme, the costs known to the tyre producer at the moment of placing the tyres on the market shall be determined according to the contribution paid to the collective scheme operator in accordance with § 47(1).

§ 95
Cross-border shipment of used tyres
(1) When waste tyres are shipped to, from or through the Czech Republic, their holder must, on request of the customs office or the inspection authority, demonstrate that the tyres within the consignment are not waste.To this end, the holder shall have the following available to customs authorities and the inspection authority in the course of transportation:

a) a copy of the tax document referred to in the Act on value added tax, if they are a VAT payer, and a copy of a contract relating to the transfer of ownership of the used tyres within the consignment that states that the tyres are destined for reuse;

b) a declaration made by the holder of the used tyres within the consignment that none of them are waste.

[bookmark: _Ref529708019](2) Only tyres whose degree of wear allows for their use on vehicles operated on roads in accordance with the requirements laid down in legislation governing roadworthiness certification and technical requirements for the operation of vehicles on roads[footnoteRef:30]) and that are not over 10 years old may be directly reused.The tyres may not show any damage.The customs office or the inspection authority may evaluate the degree of wear of the tyres within the consignment on a selected sample of the shipment. [30: ) Implementing Decree No 341/2014 on roadworthiness certification and the technical requirements for the operation of vehicles on roads, as amended.] 


(3) When used tyres are shipped to, from or through the Czech Republic, they shall be safely loaded and stacked so as not to render the tyres unsuitable for reuse.

(4) Used tyres shall be considered to be waste and their carriage shall be considered to be illegal shipment of waste under the directly applicable legislation of the European Union on shipments of waste14) if

a) the holder fails to demonstrate that the tyres being shipped are not waste by means of the documents referred to in paragraph 1;

b) the selected sample of tyres within the consignment under paragraph 2 exceeds the permissible degree of wear for the purposes of their direct reuse,

c) the selected sample of tyres within the consignment under paragraph 2 includes tyres that are more than 10 years old,

d) the selected sample of tyres within the consignment shows damage or

e) the requirements for safe loading and stacking under paragraph 3 are not satisfied.

Title IV
Vehicles
Part 1
Basic provisions
§ 96
Scope of application
This title shall apply to all vehicles and end-of-life vehicles, including their components and waste generated from them, and to the management thereof, except for vehicles specified in § 2(5)(k).
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§ 97
Definitions
For the purposes of this title, the following definitions apply:

a) ‘selected vehicle’ means a category M1 or N1 vehicle or a three-wheel motor vehicle, except motorised tricycles, as defined in the legislation governing roadworthiness certification and technical requirements for the operation of vehicles on roads31),

b) ‘selected end-of-life vehicle’ means a selected vehicle that has become waste,

c) ‘other vehicles’ mean road motor vehicles as defined in the legislation governing the conditions for the operation of vehicles on roads5) other than selected vehicles,

d) ‘other end-of-life vehicles’ mean other vehicles that have become waste,

e) ‘abandoned vehicle’ means a vehicle that, due to technical defects, is evidently technically unfit for operation on roads,7) while restoring its roadworthiness would require replacement, addition or repair of essential components of the vehicle’s mechanism or structure, and that is located off the road[footnoteRef:31]) at a place where it may damage or pose a risk to the environment or human health or where it disrupts the appearance of a municipality; [31: ) Act No 13/1997 on roads, as amended.] 


f) ‘treatment’ means any activity carried out after the end-of-life vehicle has been collected by a facility for the treatment of end-of-life vehicles for the purpose of removing hazardous substances, dismantling, shearing, shredding, recovery or preparation for disposal of shredder wastes, and any other operation carried out for the recovery or disposal of the end-of-life vehicle and its components,

g) ‘treatment operator for end-of-life vehicles’ means a business carrying out treatment of end-of-life vehicles in a facility intended for this purpose under this Act;

h) ‘reuse’ means any operation by which components of end-of-life vehicles are used for the same purpose for which they were conceived without any reprocessing,

i) 'reusable parts' mean parts that were removed from an end-of-life vehicle following professional disassembly by a treatment operator for end-of-life vehicles or following an agreement with him, by the end-user, for purposes of reuse; auto bodies or parts thereof are not considered reusable parts if they are marked with a VIN;

j) ‘essential component of a vehicle’ means the body or frame of a vehicle where the VIN is marked, doors, mudguards and bonnets, the drive and transmission mechanism with fittings, axles, wheels, including tyres, car batteries, wiring sets, including control and safety elements and other equipment, seats, the catalytic converter and external lights according to approval,

k) ‘incomplete vehicle’ means a vehicle that comprises at least the body or frame of the vehicle where the VIN is marked, most of interior fittings and the engine,

l) ‘owner’ means the person entered in the register of road vehicles under the act on the conditions for the operation of vehicles on roads7) as the owner of a vehicle;

m) ‘hazardous substance’ means any substance classified as hazardous under the directly applicable legislation of the European Union governing the classification, labelling and packaging of substances and mixtures[footnoteRef:32]) that satisfies the criteria for inclusion in any of the hazard classes or categories listed in Annex I to this Regulation in [32: ) Regulation (EC) No 1272/2008 of the European Parliament and of the Council of 16 December 2008 on classification, labelling and packaging of substances and mixtures, amending and repealing Directives 67/548/EEC and 1999/45/EC, and amending Regulation (EC) No 1907/2006.] 


1. Part 2, Sections 2.1 to 2.4, 2.6, 2.7 and 2.8 in the case of type A or B, 2.9, 2.10, 2.12 and 2.13 in the case of category 1 or 2, 2.14 in the case of category 1 or 2, or 2.15 in the case of types A to F,
2. Part 3, Sections 3.1 to 3.6, 3.7, if it has adverse effects on sexual function and fertility or on development, 3.8 if it has other than narcotic effects, 3.9 or 3.10,
3. Part 4, Section 4.1 or
4. Part 5, Section 5.1.
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Part 2
Obligations on the part of producers of selected vehicles and producers of components used in selected vehicles, obligations when disposing of end-of-life vehicles and removing abandoned vehicles
§ 98
Obligations on the part of producers of selected vehicles and producers of components used in selected vehicles
(1) Should the collection of a selected end-of-life vehicle, except three-wheel motor vehicles, comprising all essential components by a person authorised to collect end-of-life vehicles be subject to a fee to be paid by the end-user as a result of the fact that the vehicle has no or a negative market value, the producer of selected vehicles must

a) pay the treatment operator for end-of-life vehicles all, or a significant part of, the costs associated with the collection of selected end-of-life vehicles of their own brand or components thereof; or

b) collect selected end-of-life vehicles of their own brand free of charge and ensure a reasonably available network of collection points for this purpose.

(2) In order to fulfil the obligations under paragraph 1, the producer of selected vehicles shall enter into a written agreement with persons authorised to collect end-of-life vehicles unless the producer itself is such a person.

(3) Producers of selected vehicles must, within six months of placing each new type of a selected vehicle on the market, provide treatment operators with any information necessary for dismantling and the correct and environmentally sound treatment of end-of-life vehicles, in particular with regard to hazardous substances contained in them, in the form of manuals, on technical data media or through an information system created for this purpose.This shall be without prejudice to the protection of commercial confidentiality and industrial property of the producer under other legislation.

(4) When placing a new type of a selected vehicle on the market, the producer must publish and make available to end-users by means of promotional materials information about

a) the design of selected vehicles and their components with a view to their recoverability and recyclability;

b) the environmentally sound treatment of selected end-of-life vehicles, in particular the removal of all fluids and dismantling procedures,

c) the development and optimisation of ways to reuse, recycle and recover selected end-of-life vehicles and their components and

d) the progress achieved with regard to recovery and recycling of selected end-of-life vehicles to reduce the waste to be disposed of and to increase the recovery and recycling rates.

(5) Producers of vehicle systems, components or separate technical units[footnoteRef:33]) intended for selected vehicles must, on request, provide treatment operators for selected end-of-life vehicles adequate information about dismantling, storing and testing of reusable components.This shall be without prejudice to the protection of commercial confidentiality and industrial property of the producer of the components used in selected vehicles under other legislation. [33: ) § 2(9) of Act No 56/2001, as amended.] 
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§ 99
Obligations when disposing of end-of-life vehicles
(1) Anyone who is disposing of an end-of-life vehicle or components thereof must hand them over only to a person authorised to collect end-of-life vehicles.Corporate entities or sole traders carrying out activities producing components of end-of-life vehicles may hand over these components directly or through a waste carrier to facilities intended for the management of the given type and category of waste.Components of end-of-life vehicles that are EEE, batteries or accumulators or tyres may also be handed over in the framework of take-back under the conditions laid down in this Act.

(2) Until the end-of-life vehicle is handed over in accordance with paragraph 1, the owner shall place the vehicle or its essential components in a location where it does not damage or pose a risk to the environment or human health and does not disrupt the appearance of the municipality.

(3) Owners of other end-of-life vehicles shall treat other end-of-life vehicles or their components in accordance with the Waste Act and other legislation on the protection of the environment and public health,14) if authorised for the management of waste in this manner, or dispose of other end-of-life vehicles or their components in accordance with paragraph 1.

(4) When handing over end-of-life vehicles to a person authorised to collect end-of-life vehicles, the person handing over the vehicle shall present his or her identity card, the registration certificate of the vehicle being handed over and a power of attorney granted by the owner of the vehicle if the person himself or herself is not the owner.This does not apply when handing over an abandoned vehicle pursuant to § 100(3) or a wreck pursuant to the Roads Act.

(5) No person may, without a licence to operate a facility for the collection or treatment of end-of-life vehicles or without an end-of-life vehicle loan agreement with a treatment operator, hold or keep more than three selected end-of-life vehicles that are not entered in the register of road vehicles in the Czech Republic, except persons who have acquired end-of-life vehicles by law or under the decision of an administrative authority.This does not apply to historic vehicles,[footnoteRef:34]) vehicles being tested for historic authenticity[footnoteRef:35]) or vehicles more than 30 years old that are being kept for collection purposes or for the purposes of registration of historic vehicles. [34: ) § 2(4) of Act No 56/2001, as amended.]  [35: ) § 79b and § 79c of Act No 56/2001, as amended.] 
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§ 100
Removal of abandoned vehicles
(1) The municipal office in whose administrative area an abandoned vehicle is located shall request without delay that the owner remove this vehicle; at the same time, it shall publish this request on the official notice board.If the abandoned vehicle or its owner cannot be identified, only the request for the removal of the abandoned vehicle shall be published by the municipal office on the official notice board.

(2) If the abandoned vehicle poses an immediate threat to the environment or human health, the municipal office will relocate the abandoned vehicle to a selected parking lot and will specify the vehicle's location in the request pursuant to paragraph 1.

(3) After the expiry of a period of one month after publication of the request to remove the abandoned vehicle, the municipal office shall ensure the abandoned vehicle is handed over to a person authorised to collect end-of-life vehicles.

(4) The person authorised by the municipal office is authorised, in connection with relocating an abandoned vehicle pursuant to paragraph 2 or ensuring its handover to an authorised person pursuant to paragraph 3, to enter the property for the amount of time needed to perform the task; the owners or users of these properties must allow entry to the person authorised by the municipal office.If an abandoned vehicle disrupts the appearance of the municipality, the person authorised by the municipal office may only enter the property that is accessible to the public.

(5) The owner of the abandoned vehicle must reimburse the municipality for costs related to steps pursuant to paragraphs 2 and 3; this does not apply if the owner proves that the vehicle was stolen.Administration of payment of these costs proceeds pursuant to the Tax Code.

Part 3
Collection and treatment of end-of-life vehicles
§ 101
[bookmark: _Toc381791027]Facilities for the collection or treatment of end-of-life vehicles
(1) End-of-life vehicles may only be collected by persons operating a facility for the collection of end-of-life vehicles on the basis of the licence referred to in paragraph 3 (hereinafter referred to as the ‘operator of a facility for the collection of end-of-life vehicles’) unless otherwise provided in this Act.

(2) End-of-life vehicles may only be treated by treatment operators for end-of-life vehicles operating a facility for the treatment of end-of-life vehicles on the basis of the licence referred to in paragraph 3.Facilities for the treatment of end-of-life vehicles must always also collect end-of-life vehicles.Facilities that have only been issued a licence to operate a facility for the collection of end-of-life vehicles must not perform any dismantling work, including any tampering with the body or dismantling of components for reuse.

(3) Facilities for the collection of end-of-life vehicles and facilities for the treatment of end-of-life vehicles may only be operated on the basis of a licence to operate a facility intended for managing this type of waste (hereinafter referred to as the ‘licence to operate a facility for the collection or treatment of end-of-life vehicles’).

(4) In facilities for the collection or treatment of end-of-life vehicles that are simultaneously operated as facilities for the collection or treatment of other waste, end-of-life vehicles and their components must be managed at separate sites and separate records must be kept for end-of-life vehicles pursuant to § 103(1)(k) and § 104(2)(f).
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§ 102
Licence to operate a facility for the collection or treatment of end-of-life vehicles
(1) Applicants for a licence for the operation of a facility for the collection of end-of-life vehicles, including a mobile facility, must include an agreement on the receipt of end-of-life vehicles with a treatment operator for end-of-life vehicles with the application.Applicants for a licence for the operation of a facility for the treatment of end-of-life vehicles need not provide this agreement.

(2) An applicant for a licence to operate a facility for the treatment of end-of-life vehicles must simultaneously apply for a licence to operate a facility for the collection of end-of-life vehicles; this does not apply if the applicant has a valid licence to operate a facility for the collection of end-of-life vehicles.

3 The proceedings on the issue of a licence to operate a facility for the collection or treatment of end-of-life vehicles shall always include an inspection of the facility or the site where the facility is to be located.

(4) The licence to operate a facility for the treatment of end-of-life vehicles must contain the necessary conditions for compliance with requirements pursuant to § 104(1), § 104(2)(a), (b) and (d) and § 104(3).

(5) The Ministry will stipulate the contents of the operating rules of a facility for the collection of end-of-life vehicles and a facility for the treatment of end-of-life vehicles in a decree.

§ 103
Obligations of operators of facilities for the collection of end-of-life vehicles
(1) In addition to the obligations laid down in the Waste Act, operators of facilities for the collection of end-of-life vehicles shall

a) collect any end-of-life vehicles and their components,

b) collect end-of-life vehicles free of charge, provided that they comprise all essential components and do not contain any added waste,

c) issue a certificate of collection of an end-of-life vehicle or incomplete vehicle provided that when the vehicle registration certificate is checked against the actual number on the vehicle being handed over, the VINs are identical; this does not apply if an abandoned vehicle or wreck is accepted pursuant to the Roads Act;

d) refuse to issue the collection certificate under (c) if the components being handed over cannot be considered to be an incomplete vehicle,

e) if only parts of a vehicle that cannot be designated an incomplete vehicle are being turned in, inform the person handing them over that destruction of a road vehicle can only be recorded in the Register of Vehicles pursuant to § 13(1)(a) point 4 of the Act on the conditions for the operation of vehicles on roads;7)

f) if an end-of-life vehicle collected by the operator is found in the database of stolen vehicles maintained by the Police of the Czech Republic, refrain from managing the vehicle in any manner for a period of at least five workdays unless otherwise instructed by the Police of the Czech Republic;

g) disconnect the car battery and do not carry out any other dismantling work, including any tampering with the body or dismantling of components for reuse, unless they are simultaneously treatment operators, and secure the end-of-life vehicle against unauthorised tampering or dismantling or release of hazardous substances;

h) invalidate the VIN in a manner making it possible to still identify the end-of-life vehicle when handed over to the treatment operator and throughout the treatment process;

i) collect and store end-of-life vehicles in compliance with technical requirements;

j) ensure that the end-of-life vehicles are only handed over for treatment to a treatment operator for end-of-life vehicles unless the operator itself is a treatment operator;

k) keep continuous records of waste and the methods of management thereof, and forward to the competent administrative authority reports on the types, quantities and methods of management of waste with regard to the end-of-life vehicles collected and end-of-life vehicles handed over for treatment, as well as other waste, under the conditions laid down in the Waste Act and to the extent provided for by implementing legislation;

l) take photographs of the selected end-of-life vehicle they have collected;

m) at the request of the inspection authority or regional authority, provide proof of veracity and completeness of the recorded data and the data in records and reports pursuant to (k);

n) participate in the end-of-life vehicle information system pursuant to § 105; and

o) for the duration of the licence for the operation of a facility for the collection of end-of-life vehicles, have a valid agreement for the acceptance of end-of-life vehicles with a treatment operator for end-of-life vehicles.

(2) No fee may be collected for issue of confirmation of acceptance pursuant to paragraph 1(c).

(3) The Ministry will stipulate the following in a decree:

a) the details of the certificate of collection of an end-of-life vehicle or incomplete vehicle pursuant to paragraph 1(c);

b) the technical requirements for facilities for the collection of end-of-life vehicles and for gathering and storage of end-of-life vehicles pursuant to paragraph 1(i); and

c) the scope and method of keeping continuous records and reporting on end-of-life vehicles and other waste pursuant to paragraph 1(k).
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§ 104
Obligations of treatment operators for end-of-life vehicles
(1) Prior to commencing dismantling operations, treatment operators for end-of-life vehicles must

a) remove operating fluids from the end-of-life vehicle and ensure their separate collection;

b) dismantle stipulated components of end-of-life vehicles prior to further treatment in order to reduce negative impacts on the environment; and

c) remove from end-of-life vehicles components and materials containing lead, mercury, cadmium or hexavalent chromium and ensure separate recovery or disposal thereof.

(2) In addition to the obligations laid down in the Waste Act, treatment operators for end-of-life vehicles must

a) dismantle end-of-life vehicles at least into their essential components, except the body, or hand over end-of-life vehicles for further treatment to another treatment operator for end-of-life vehicles;

b) dismantle, gather and store reusable components to allow for their maximum reuse or hand them over for this purpose to another person,

c) if the vehicle or part thereof has a VIN that has not been invalidated using a method pursuant to § 103(1)(h), invalidate the VIN in a manner making it possible to still identify the end-of-life vehicle, otherwise the part cannot be reused; treatment operators for end-of-life vehicles shall invalidate a VIN even if they are handing over an end-of-life vehicle or part thereof to another treatment operator pursuant to (a);

d) in the context of the final treatment of end-of-life vehicles, destroy the VIN in a manner rendering any further use thereof impossible,

e) treat end-of-life vehicles in compliance with technical requirements;

f) keep continuous records of waste and the methods of management thereof, and forward to the competent administrative authority reports on the types, quantities and methods of management of waste with regard to the end-of-life vehicles collected and other waste, under the conditions laid down in the Waste Act and to the stipulated extent;

g) keep separate records of materials and parts for reuse; these records are not sent in reports pursuant to (f), but are submitted to inspection authorities upon request; and

h) at the request of the inspection authority or regional authority, provide proof of veracity and completeness of the recorded data and the data in records and reports pursuant to (f).

(3) A treatment operator for end-of-life vehicles that has performed the first treatment operation (hereinafter the 'first treatment operator') must ensure the following, for vehicles that are not vehicles and three-wheeled motor vehicles,30) in each calendar year:

a) reuse and recovery of the selected end-of-life vehicle collected and their components to an extent of not less than 95 % by average weight per vehicle and

b) reuse and recycling of the selected end-of-life vehicle collected and their components to an extent of not less than 85 % by average weight per vehicle.

(4) Treatment operators for end-of-life vehicles to whom a first treatment operator has handed over partly dismantled vehicles must give the first treatment operator information based on which the first treatment operator can prove that targets pursuant to paragraph 3 have been met.If subsequent treatment operators of end-of-life vehicles do not provide this information or do not meet the targets, this does not affect the obligation of the first treatment operator pursuant to paragraph 3.

(5) Treatment operators may offer only a reusable component for reuse to another person.After a reusable component has undergone the process of preparation for reuse, it must comply with the conditions laid down in the Waste Act, under which waste ceases to be waste.20) Reusable components from selected end-of-life vehicles handed over for reuse count toward the performance of the obligations laid down in paragraph 3.

(6) End-of-life vehicles from which all hazardous components and all working liquids have been removed in the manner laid down in implementing legislation can be classified in the category of other waste without evaluating the hazardous properties of the waste under the Waste Act.

(7) The Ministry will stipulate the following in a decree:

a) the technical requirements for facilities for the collection of end-of-life vehicles and facilities for the treatment of end-of-life vehicles,

b) components of end-of-life vehicles that must be removed pursuant to paragraph 1(b) before further treatment;

c) the method for the removal of hazardous components of end-of-life vehicles and the method for the removal of working fluids from end-of-life vehicles;

d) the scope and method of keeping continuous records and reporting on end-of-life vehicles and other waste pursuant to paragraph 2(f);

e) the scope and method of keeping records of materials and parts for reuse pursuant to paragraph 2(g);

f) the method for the calculation of the rates of reuse and recycling or other recovery of the selected end-of-life vehicles collected and their components for the purposes of fulfilling the obligations laid down in paragraph 3;

g) the conditions for the preparation for reuse and storage of reusable components.
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§ 105
Information system for maintaining information on end-of-life vehicles
(1) The information system for maintaining information on end-of-life vehicles (hereinafter referred to as the ‘Information System’) is a public administration information system used for maintaining data on end-of-life vehicles, their collection, facilities for the collection or treatment of end-of-life vehicles and information provided by vehicle producers under § 98(3).

(2) The Information System is administered by the Ministry.

(3) The following shall be maintained in the Information System

a) the name, registered office and identification number, if assigned, of operators of facilities for the collection or treatment of end-of-life vehicles;

b) the address, the facility ID, the basic territorial unit number according to the Nomenclature of Municipalities and Nomenclature of Municipal Districts of Statutory Cities and the coordinates of facilities for the collection or treatment of end-of-life vehicles;

c) information about the licence to operate a facility for the collection or treatment of end-of-life vehicles, in particular information about the type of the facility, its capacity and methods of waste management;

d) data on end-of-life vehicles collected by facilities for the collection of end-of-life vehicles and persons from whom these end-of-life vehicles were collected, including the name, permanent residence or registered office and identification number, if assigned.

(4) The Information System shall be publicly accessible in a manner allowing remote access as regards the data under paragraph 3(a) and (b).

(5) Operators of facilities for the collection or treatment of end-of-life vehicles are obliged to enter into and update information pursuant to paragraph 3(d) in the Information System without undue delay after the occurrence of the circumstance due to which the information or change thereto was entered.

(6) Regional authorities are obliged to enter into and update information pursuant to paragraph 3(a), (b) and (c) without undue delay after the occurrence of the circumstance due to which the information or change thereto was entered into the Waste Management Information System pursuant to the Waste Act[footnoteRef:36]). [36: § 132 of Act No …/2020] 


(7) The Ministry will stipulate the scope of information maintained in the Information System pursuant to paragraph 3(c) and (d) in a decree.
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§ 106
Making end-of-life vehicles available for special purposes
(1) End-of-life vehicles from which hazardous substances have been removed may be made available to integrated rescue system units[footnoteRef:37]) for rescue work drills or to car design and repair schools for instructional purposes. [37: ) Act No 239/2000 on the integrated rescue system and on amendments to certain acts, as amended.] 


(2) End-of-life vehicles from which hazardous substances have been removed may only be made available on the basis of a written agreement between the treatment operator and the person to whom the end-of-life vehicle is being made available.After it has fulfilled its purpose or the purpose no longer exists, the person to whom the end-of-life vehicle was made available shall return it back to the treatment operator.

Part 4

Cross-border shipments of used vehicles and their components

§ 107

(1) When used vehicles or their components are shipped to, from or through the Czech Republic, their holder must, on demand of the customs office or the inspection authority, demonstrate that the used vehicles within the consignment are not waste.To this end, the holder must present

a) a copy of the tax document referred to in the value added tax act, if they are a payer;

b) a certificate or the holder's declaration that the shipped used vehicle or part thereof is not waste; no certificate or the holder's declaration is provided if the vehicle or part thereof is being shipped by persons based on the Act or an administrative decision;

c) a copy of a document or contract demonstrating how the shipped vehicle or component thereof was acquired; and

d) documents proving that the shipped used vehicle is roadworthy7) or that the shipped vehicle component is functional.

(2) Cross-border shipment of a used vehicle that is not roadworthy is possible

a) if its assumed price along with the price of its repair does not exceed the usual value of a similar vehicle capable of immediate operation on roads; if there are reasonable doubts as to the technical condition of the shipped vehicle or the price of its repair, the customs office or inspection authority are authorised to demand that its holder prove, at his own cost, the vehicle's technical condition or price of repair; or

b) if it is more than 30 years old and is to be tested for historical authenticity for the purposes of registry in the Register of Historical and Sports Vehicles pursuant to the Act on the conditions for the operation of vehicles on roads7) or kept for collection purposes; upon request by the customs office or inspection authority, its holder must provide documents during shipment proving the age of the vehicle and a declaration that the shipped used vehicle will be tested for historical authenticity for purposes of registry of an historical vehicle in the Register of Historical and Sports Vehicles or kept for collection purposes.

(3) The vehicle’s roadworthiness under paragraph 1(d) shall be verified, and the documentation, which shall not be more than two years old, shall be issued by a Technical Inspection Station or an entity performing similar activities in the country of dispatch of the used vehicle on the basis of a technical inspection.

(4) The functionality of vehicle components under paragraph 1(d) and the repairability of the vehicle under paragraph 2(a) shall be verified and the documentation shall be issued by a person authorised to carry on business in the repair of motor vehicles, a person authorised to engage in expert activity, an independent insurance adjuster[footnoteRef:38]) or a person with equivalent qualifications in the country of dispatch.The documentation must be made out in Czech, Slovak or English. [38: ) Act No 170/2018 Sb on the distribution of insurance and assurance.
] 


(5) When used vehicles or their components are shipped to, from or through the Czech Republic, the cargo shall be stacked, secured or, if appropriate, packaged so that the used vehicles or components within the consignment are protected against damage during transport, loading or unloading and against release of hazardous substances.

(6) The used vehicles or components within the consignment shall be considered to be waste and their carriage shall be considered to be illegal shipment of waste under the directly applicable legislation of the European Union on shipments of waste14) if

a) the holder fails to demonstrate that the vehicles or components thereof being shipped are not waste by means of the documents referred to in paragraph 1;

b) the conditions under paragraphs 1 or 2 are not met during shipment; or

c) the requirements for safe loading and stacking under paragraph 5 are not satisfied.

(7) The Ministry shall lay down in a decree the details of the certificate of repairability of the vehicle and functionality of vehicle components and the criteria for the assessment of the repairability of a vehicle.

Part 5

Emission fee

Section 1
Fee

§ 108
Payers of the fee
The emission fee shall be paid by persons entered in the register of road vehicles in the Czech Republic as
the owner of a vehicle,
the new owner of a vehicle if the owner has changed, or
the new operator of a vehicle if the operator has changed.

§ 109
Subject matter of the fee
The subject matter of the emission fee shall be the capability of Category M1 or N1 vehicles to discharge emissions in exhaust gases.
The obligation to pay a fee is incurred when an application is submitted for registration of
a category M1 or N1 road vehicle in the register of road vehicles in the Czech Republic,
a change in the owner of a category M1 or N1 road vehicle in the register of road vehicles in the Czech Republic, or
a change in the operator of a category M1 or N1 road vehicle in the register of road vehicles in the Czech Republic.
The obligation to pay the fee shall not arise if it had already arisen for a payer who was not exempted.

§ 110
Exemptions from the fee
The following vehicles shall be exempted from the emission fee
vehicles complying with at least the EURO 3 emission limits,
historical vehicles, or
vehicles for which a valid document has been issued recognising that the road vehicle has been tested for historical authenticity.
The following persons shall be exempted from the emission fee
holders of ZTP (severe disability) or ZTP-P (severe disability requiring assistance) cards and their legal representatives, guardians or other natural persons in whose care a ZTP or ZTP-P card holder was placed on the basis of a decision of the competent authority,
applicants for registration of a vehicle in the Vehicles Registry, where the vehicle is being registered due to
an inheritance or bequest,
transfer between family members, or
dissolution of matrimonial property, or
the State, if it has acquired the vehicle based on a decision
on forfeiture or confiscation of items in criminal, misdemeanour or similar proceedings,
in inheritance proceedings, or
on escheat.

§ 111
Fee amount
The emission fee amount shall be based on compliance with the exhaust gas emission limits under European Union legislation as follows
CZK 3 000, in the case of compliance with the EURO 2 emission limits,
CZK 5 000, in cases that comply with the EURO 1 emission limits, or
CZK 10 000, in the case of non-compliance with the EURO 1 emission limits.
The degree of compliance with the relevant emission levels for the purposes of determining the fee amount shall be demonstrated by the entry in the vehicle registration certificate or the register of road vehicles.

§ 112
Budgetary distribution of the fee
Proceeds from the emission fee shall be revenue of the State Environmental Fund of the Czech Republic, and will be used
a) to support the collection, treatment, recovery and disposal of end-of-life vehicles and their components; and
b) to support infrastructure for and purchase of vehicles using alternative fuels.

Section 2
Administration of the fee

§ 113
Fee administrator
The emission fee shall be administered by municipal offices of municipalities with extended competence.

§ 114
Payment of the fee
The emission fee is payable upon registration pursuant to § 109(2).
If the fee has not been paid, the fee administrator shall suspend the registration procedure pursuant to § 109(2).
No late-payment interest shall apply to emission fees.
Proof of payment shall be issued by the fee administration after the fee has been paid.The VIN or body number or the body/chassis number must be indicated in the proof of payment.The fee administrator shall enter a record of the payment and the fee amount in the register of road vehicles and the vehicle's registration certificate.

§ 115
Termination of the obligation to pay the fee
The obligation to pay the emission fee is terminated if a document on the recognition of road vehicle testing for historical authenticity is issued for this vehicle.
The obligation to pay the fee pursuant to paragraph 1 is terminated only if the payer submits a request to terminate the obligation to pay the fee to the fee administrator within one year of incurring the obligation to pay the fee and in it provides proof pursuant to paragraph 1.
The obligation to pay the fee pursuant to paragraph 1 terminates on the date the fee administrator receives the request pursuant to paragraph 2.
If the termination of the obligation to pay the fee results in a refundable overpayment, the fee administrator will refund it without further requests within 30 days of the termination of the obligation to pay the fee.

PART FOUR
MISDEMEANOURS
§ 116
Infractions by natural persons
(1) A natural person commits a misdemeanour by

a) disposing of an end-of-life product or part thereof contrary to § 4;

b) collecting an end-of-life product contrary to § 13(4);

c) placing an end-of-life vehicle or an essential component thereof in a location contrary § 99(2);

d) holding or keeping more than three selected end-of-life vehicles that are not entered in the register of road vehicles in the Czech Republic contrary to § 99(5); or

e) contrary to § 100(4), not allowing a person authorised by a municipal office to enter a property.

(2) A misdemeanour pursuant to paragraph 1 may be subject to a fine of up to CZK 100 000.
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§ 117
Infractions by legal entities and sole traders
(1) Corporate entities or sole traders commit a misdemeanour by

a) disposing of an end-of-life product contrary to § 4;

b) contrary to § 13(3), handing over an end-of-life product that has been taken back to a person to whom it may not be handed over or by treating, recovering or disposing of an end-of-life product before handing it over to a treatment operator; or

c) collecting an end-of-life product contrary to § 13(4).

(2) Corporate entities or sole traders also commit a misdemeanour by

failing to comply, as a take-back point operator, with any of the obligations under § 16(2) or by dismantling or otherwise tampering with, contrary to § 16(3)(a), a product that has been taken back;

reporting more than once the data relating to end-of-life products that they have taken back, transported, treated or otherwise managed contrary to § 27(3) or § 51(4),

contrary to § 35(1), operating a collective scheme without a licence,

as a partner of a collective scheme operator, failing to enter into a collective compliance agreement pursuant to § 43(1) with the collective scheme operator;

failing to transfer, as a corporate entity whose licence to operate a collective scheme has terminated, any unused funds obtained through contributions from producers, including proceeds from these funds, or funds in a reserve pursuant to § 57(1) to (3) or fails to prove the transfer of these funds pursuant to § 57(4) or (5);

contrary to § 61(1) or (3), failing to designate an authorised representative or designating an authorised representative in contradiction to the requirements laid down in this Act,

as a producer, distributor or last seller

1. failing to indicate at the time of sale of new EEE or tyres the costs of take-back, treatment, recovery and disposal of waste EEE or take-back, treatment and recovery of waste tyres separately pursuant to § 72(1) or § 94(1); or
2. indicating costs separately contrary to § 72(2) or § 94(2);

placing on the market or putting into circulation batteries or accumulators contrary to § 76(1) or failing to ensure withdrawal of such batteries or accumulators contrary to § 76(3),

failing to comply with any of the obligations under § 79(1) or (2) relating to the safe removal of batteries or accumulators from EEE or other products in which they are incorporated;

contrary to § 82(3), indicating separately at the time of the sale of new portable batteries or accumulators the costs of take-back, treatment and recycling of waste portable batteries and accumulators;

breaching any of the obligations under § 68(1), § 86, § 87(1) or (2) or § 93 when treating end-of-life products or in connection with this treatment;

as a treatment operator for waste batteries or accumulators, failing to comply with the obligation to send to the Ministry a report on the recycling efficiencies of the recycling processes of waste batteries and accumulators pursuant to § 87(2)(e);

as a solar power plant operator, contrary to § 71(1) failing to ensure handover of waste solar panels for treatment, recovery and disposal, including compliance with related obligations;

failing to comply with any one of the obligations during cross-border shipment
1.of used EEE stipulated in § 73;
2.used tyres stipulated in § 95; or
3.a used vehicle or its components stipulated in § 107;

failing to demonstrate compliance with the conditions for placing batteries or accumulators on the market or into circulation pursuant to § 77;

handing over retreaded tyres for reuse contrary to § 90(3);

as a producer of a vehicle system, component or separate technical unit intended for selected vehicles, failing to provide, contrary to § 98(5), on request of treatment operators for selected end-of-life vehicles adequate information about the dismantling, storage and testing of reusable components,

breaching one of the obligations stipulated in § 99 when disposing of end-of-life vehicles;

contrary to § 100(4), not allowing a person authorised by a municipal office to enter a property; or

as an operator of a facility for the collection or treatment of end-of-life vehicles, failing to meet any of the obligations stipulated in § 101(1) to (4), § 103(1), § 104(1) to (3) or (5), or § 105(5).

(3) Corporate entities or sole traders, acting as producers, authorised representatives or distributors of selected products under the conditions laid down in § 26, will commit a misdemeanour by

a) failing to comply with any of the obligations under § 6 when manufacturing selected products or obligations under § 7 when placing selected products on the market;

b) contrary to § 11(1), failing to ensure, at their own expense, the take-back and subsequent treatment and recovery or disposal of end-of-life products under the conditions laid down in this Act;

c) failing to inform end-users in the stipulated manner of circumstances pursuant to § 12(1), § 14(2), § 63, 80, 91, § 98(4) or failing to perform awareness-raising activities pursuant to § 12(2) or (3) that comply with stipulated minimum requirements;

d) as a producer who has set up a take-back point on the territory of a municipality, failing to provide the municipality with information about the quantity of end-of-life products taken back in accordance with § 15(3);

e) failing to provide end-users with the possibility to hand over end-of-life products referred to in § 16(5);

f) failing to enter or update the required data in the Register contrary to § 18(4),

g) failing to apply for inclusion in the List pursuant to § 20 or stating untrue information in it;

h) failing to notify the Ministry, contrary to § 22(3) or § 23(1), of a change in the details entered in the List or that the reasons for inclusion in the List have ceased to exist;

i) failing to keep records pursuant to § 27(1) in the manner or to the extent stipulated;

j) contrary to § 28(1), failing to draw up or send to the Ministry within the set time limit the annual report on end-of-life products containing all of the parts required under this Act;

k) contrary to § 29(a), failing to retain the data and the annual report on end-of-life products for the required period or, contrary to § 29(b), failing to demonstrate to the inspection authority that the data are true and complete;

l) failing to provide a sufficient security deposit as proof that management of end-of-life products will be financially secured pursuant to § 32(1) or (2) or using the funds making up the security deposit without the Ministry’s consent pursuant to § 33(1);

m) failing to present to the Ministry, together with the notification under § 23(1), the collective compliance agreement entered into with a collective scheme operator pursuant to § 34(1);

n) failing to comply with any of the obligations of producers stipulated in § 46;

o) failing to comply with any of the obligations related to the marking of selected products stipulated in § 62(1) or (2) or § 78(1) when placing them on the market;

p) failing to comply with any of the obligations concerning reuse of taken-back equipment stipulated in § 66;

q) contrary to § 67(3), failing to provide treatment operators with information necessary for the treatment of waste EEE, including preparation for reuse;

r) failing to provide the financing for the management of EEE in accordance with § 69 or § 70;

s) as a producer of retreaded tyres simultaneously placing on the market new tyres, failing to keep separate records for new and retreaded tyres in accordance with § 90(2); or

t) as a producer of selected vehicles, failing to comply with any of the obligations under § 98.

(4) Last sellers will commit a misdemeanour by

a) failing to collect end-of-life products in accordance with § 17(1);

b) failing to hand over, without undue delay, the end-of-life products taken back to the take-back scheme in accordance with § 17(2)(b);

c) failing to comply with any of the obligations relating to informing end-users about take-back of end-of-life products or the marking of places where end-of-life products can be handed over pursuant to § 17(3), § 65(3) or (4) or § 85(2);

d) contrary to § 65(1) or (2), failing to provide end-users with the possibility to hand over waste EEE for take-back free of charge; or

e) failing to take back waste portable batteries or accumulators from end-users in accordance with § 85(1).

(5) Collective scheme operators will commit a misdemeanour by

a) contrary to § 20(5), failing to place on the List information concerning products and authorised representatives, or contrary to § 22(6), failing to make changes to or delete information from the List concerning products and authorised representatives;

b) failing to comply with the obligation to notify the Ministry or send or present to the Ministry documents in accordance with § 40(3) or § 45(4) or (5);

c) contrary to § 41, carrying out activities that must not be the principal activity of a collective scheme operator;

d) breaching any of the obligations concerning restrictions on collective scheme operators stipulated in § 42(1), (2), (5), (6) or (7) or § 43(2);

e) contrary to § 42(3), disclosing to a third party information about the quantity of selected products placed on the market by a producer with whom they have entered into a collective performance agreement or about his share of the market or information about the contributions paid by a producer to the collective scheme operator;

f) contrary to § 42(4), entering into an agreement with a person that has a special relationship with them, or for which they are securing debts or to which they are transferring assets free of charge;

g) failing to comply with any of the obligations of collective scheme operators stipulated in § 45(1) to (3), (6) or (7);

h) failing to comply with any of the obligations related to financing of a collective scheme operator stipulated in § 47;

i) contrary to § 48(1), failing to return the contribution obtained from a producer if the selected product does not become waste on the territory of the Czech Republic;

j) failing to comply with any of the obligations relating to the reserve stipulated in § 49;

k) contrary to § 50(3), failing to provide the Ministry with a copy or a certified copy of a signed agreement, or contrary to § 50(5), failing to state the quantity of end-of-life products taken back in records or in the annual report;

l) failing to maintain records in the manner and scope provided for in § 51(1) or, contrary to § 51(5), failing to provide the Ministry with recorded data;

m) contrary to § 52(1) or § 58(6), failing to draw up or forward to the Ministry by 30 June the annual report on end-of-life products or the report on the fulfilment of obligations of solar power plant operators;

n) failing to retain or demonstrate the veracity or completeness of data under § 53;

o) breaching any of the obligations concerning data audits stipulated in § 54(1) to (5); or

p) contrary to § 81(3), failing to enter into an agreement with a collective scheme operator for EEE producers, the subject matter of which is cooperation in the fulfilment of obligations of producers of EEE with incorporated or accompanying batteries or accumulators.

(6) Fines of up to the following amounts may be imposed for misdemeanours:

a) CZK 500 000, for misdemeanours pursuant to paragraph 2(g), (j) or (l), paragraph 3(e) to (h), paragraph 4(a) or (b), or paragraph 5(a) or (b);

b) CZK 1 000 000, for misdemeanours pursuant to paragraph 1, paragraph 2(a), (i), (q) or (r), paragraph 3(a), (d), (j) to (o) or (s), paragraph 4(c) to (e), or paragraph 5(k) or (l);

c) CZK 5 000 000, for misdemeanours pursuant to paragraph 2(d), (f), (h), (k), (m) to (p) or (s), paragraph 3(b), (c), (i), (p) to (r) or (t), or paragraph 5(e), (i) or (m) to (p);

d) CZK 10 000 000 for misdemeanours pursuant to paragraph 2(b) and (c) or (e), or paragraph 5(c), (d), (f) to (h) or (j);
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§ 118
Common provisions concerning misdemeanours
(1) Infractions under this Act shall be handled by

a) municipal offices of municipalities with extended competence, in the case of misdemeanours pursuant to § 116;

b) the inspection authority, in the case of misdemeanours pursuant to § 117(1), § 117(2)(a) to (g) and (k) to (r), § 117(3)(a) to (n) and (p) to (t), § 117(4)(b) and (d) and § 117(5);

c) the inspection authority or regional authority, in the case of misdemeanours pursuant to § 117(2)(s);

d) the Czech Trade Inspection Authority, in the case of misdemeanours pursuant to § 117(2)(g) to (j) and § 117(3)(o);

e) the inspection authority or the Czech Trade Inspection Authority, in the case of misdemeanours pursuant to § 117(4)(a), (c) and (e).

(2) A corporate entity or sole trader is not responsible for misdemeanours pursuant to § 117(3)(b) or (c) if the breach of obligations occurred within three months after the date the collective scheme operator with which the corporate entity or sole trader signed a collective compliance agreement has lost their licence to operate the collective scheme.It is presumed that obligations pursuant to § 11(1), § 12, § 14(2), § 63, 80 and § 91 in relation to selected products that the corporate entity or sole trader placed on the market or into circulation within three months after the lapse of the licence to operate a collective scheme, have been fulfilled.

(3) The administrative authority that initiated proceedings shall inform other relevant administrative authorities of this fact.

(4) Fines imposed by the Czech Trade Inspection Authority are collected by the Czech Trade Inspection Authority.

(5) Revenue from fines shall be revenue under the budget heading used for financing the activities of the administrative authority that imposed the fine except for the fines imposed by the inspection authority, which shall be budget revenue of the State Environmental Fund of the Czech Republic.Where a fine was imposed by the inspection authority for a breach of an obligation while carrying out an activity within a municipality, 50 % of the fine shall be revenue of the budget of that municipality and 50 % shall be revenue of the budget of the State Environmental Fund of the Czech Republic.If obligations were breached within several municipalities, the fine will be shared equally among the individual municipalities.

(6) The imposition of an administrative penalty may be waived if the offender has eliminated the consequences of the breach of an obligation, adopted practical measures preventing the unlawful circumstances from continuing or recurring, and if the imposition of a fine, given the cost of the measures taken, would lead to a disproportionately severe punishment.Proceedings on misdemeanours may be suspended due to the implementation of measures preventing further adverse consequences.

PART FIVE
EXERCISE OF STATE ADMINISTRATION
§ 119
Administrative authorities exercising State administration in the area of end-of-life products
(1) State administration in the area of prevention of waste from selected products and management of end-of-life products shall be exercised by

a) the Ministry,

b) the Ministry of Industry and Trade,

c) the inspection authority,

d) the Czech Trade Inspection Authority,

e) authorities of the Customs Administration of the Czech Republic,

f) regional offices and

g) municipal offices of municipalities with extended competence.

(2) Administrative authorities referred to in paragraph 1 shall cooperate and provide technical assistance to each other in the course of exercising State authority in the area of prevention of waste from selected products and the management of end-of-life products.

§ 120
The Ministry
(1) The Ministry manages the performance of State administration in the area of prevention of waste from selected products and the management of end-of-life products and decides on appeals against decisions issued by the inspection authority and the regional authority.

(2) The Ministry exercises oversight in the area of State administration exercised pursuant to this Act, except for protection of public health when managing waste from selected end-of-life products; it oversees how administrative authorities exercising State administration in the area of prevention of waste from selected products and the management of end-of-life products are following the provisions of this Act and its implementing legislation.

(3) The Ministry shall

a) administer

1. the List,
2. the Register and
3. the Information System,

b) decide on

1. matters related to entries in the List under § 21(3), § 22(4) and § 23(3),
2. approvals of withdrawals from the special blocked account under § 33(2),

c) decide on

1. applications for the issue of a licence to operate a collective scheme;
2. amendments to decisions to issue a licence to operate a collective scheme,
3. consent to the transformation of a collective scheme operator;
4. consent to the transfer, lease or mortgage of a commercial plant belonging to a collective scheme operator; and
5. revoke licences to operate a collective scheme;

d) keep a list of decisions to issue a licence to operate a collective scheme and decisions on changes and revocation thereof;

e) gather and process the data

1. contained in applications for inclusion in the List, notifications of changes and other documents presented by persons entered in the List,
2. contained in applications for the issue of a licence to operate a collective scheme and applications for amendments to licences to operate a collective scheme,
3. provided in annual reports on end-of-life products,
4. entered in the Register,
5. provided by collective scheme operators pursuant to § 45(5), § 49(6) and § 51(5);
6. contained in the verification reports pursuant to § 54;
7. on recycling efficiencies of the recycling processes of waste batteries and accumulators;
8. entered in the Information System,

f) publish, to the extent and in the manner provided for in this Act,

1. the List,
2. the Register,
3. the Information System,
4. a list of the issued licences to operate a collective scheme and decisions on amendments or revocations thereof, and
5. aggregated data obtained from annual reports on end-of-life products,

g) oversee the activities of collective scheme operators;

h) impose measures and deadlines for corrective action for collective scheme operators or producers complying with obligations in individual schemes;

i) provide European Union authorities, in the required scope and format and at the required intervals, with data on take-back and management of end-of-life products and waste from the treatment of these end-of-life products in the Czech Republic;

j) act as the relevant authority for sending reports on the recycling efficiencies of the recycling processes of waste batteries and accumulators under the directly applicable legislation of the European Union governing the detailed rules for the calculation of recycling efficiencies of the recycling processes of waste batteries and accumulators28);

k) issue statements regarding whether a certain type of selected product can be included in a group of EEE or group of batteries and accumulators; and

l) ensure regular dialogue in each relevant take-back area according to the type of selected product, between collective scheme operators, producers, treatment operators, and territorial self-governing units and associations whose activities are related to this Act.

(4) Data in the List, the Register and the Information System that are not publicly accessible shall be disclosed by the Ministry in a manner allowing remote access to

a) administrative authorities exercising State administration in the area of prevention of waste from selected products and the management of end-of-life products and

b) the Police of the Czech Republic, when performing tasks arising from other legislation.

(5) In addition, data in the Information System that are not publicly accessible in a manner allowing remote access shall be disclosed by the Ministry to

a) municipal offices of municipalities with extended competence for the purposes of entering information in the register of road vehicles and

b) the State Environmental Fund of the Czech Republic.
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§ 121
Ministry of Industry and Trade
The Ministry of Industry and Trade provides opinions from the perspective of its scope of authority in proceedings on

a) applications for the issue of a licence to operate a collective scheme;

b) amendments to decisions to issue a licence to operate a collective scheme,

c) the revocation of decisions to issue a licence to operate a collective scheme;

d) consent to the transformation of a collective scheme operator; and

e) consent to the transfer, lease or mortgage of a commercial plant belonging to a collective scheme operator.

§ 122
Inspection authority
(1) The inspection authority shall

a) check for compliance on the part of corporate entities, sole traders and municipalities with legislative provisions and decisions of administrative authorities in all areas falling within the scope of this Act, except areas where the Czech Trade Inspection Authority is the competent oversight authority in accordance with § 123(1)(a) to (d);

b) may impose measures and deadlines for corrective action.

(2) The inspection authority shall cooperate with, and provide technical assistance to, public health protection authorities, the Police of the Czech Republic and authorities of the Customs Administration of the Czech Republic, or, where appropriate, other administrative authorities, regions and municipalities.
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§ 123
The Czech Trade Inspection Authority
(1) The Czech Trade Inspection Authority shall check for compliance on the part of corporate entities and sole traders with the provisions of this Act and its implementing legislation governing

a) the marking of EEE and batteries and accumulators when placing them on the market;

b) the conditions for placing batteries and accumulators on the market or putting them into circulation as regards the limit for the content of heavy metals,

c) the requirements for the easy and safe removal of batteries and accumulators incorporated into EEE or other products;

d) the separate indication of costs for the take-back and management of waste EEE or waste tyres, except for the method for determining the amount thereof, and the prohibition of separate indication of these costs for portable batteries and accumulators;

e) the obligation of last sellers to inform end-users about the method of provision of take-back of waste EEE, waste batteries and accumulators and waste tyres,

f) the obligation of last sellers to provide for the take-back of waste EEE or waste portable batteries and accumulators and

g) the obligation of last sellers to mark places where waste EEE or waste portable batteries and accumulators can be handed over.

(2) In addition, the Czech Trade Inspection Authority

a) may impose measures and deadlines for corrective action;

b) may prohibit, until deficiencies are remedied, the placing on the market or putting into circulation of batteries or accumulators that do not meet the requirements under this Act, or suspend the placing on the market or putting into circulation of such batteries or accumulators; it will always prohibit their placement on the market or into circulation if the requirements stipulated in § 76(1) have not been fulfilled;

c) together with the measure under (b), may request that the producer withdraw from the market batteries or accumulators if there is a risk of damage to human health or the environment or if damage has already occurred; and

d) shall impose the obligation to withdraw batteries or accumulators from the market under § 76(3).

(3) Appeals against decisions to impose a measure under paragraph 2(b), (c) or (d) shall not have suspensory effect.
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§ 124
Authorities of the Customs Administration of the Czech Republic

(1) When selected products are being imported, the customs office shall verify that

a) there is a person responsible for the performance of producers’ obligations under this Act entered in the List for the selected products being imported, except vehicles,

b) the selected products being imported are marked with the information required under this Act and

c) the import of batteries or accumulators is not in violation of the prohibition laid down in § 76(1).

(2) The Customs Office will not place the goods under the ‘release for free circulation’ customs procedure if

a) the selected products being imported are not marked with the information required under this Act;

b) the import of batteries or accumulators breaches a prohibition stipulated in § 76(1); or

c) there is no person responsible for compliance with producers’ obligations under this Act entered in the List for the selected products being imported, except vehicles; it will inform the Ministry of this fact without delay.
(3) In addition, the Customs Office shall verify that cross-border shipments of used EEE, vehicles and parts thereof or tyres satisfy the conditions laid down in this Act and its implementing legislation.
(4) When conducting the verification under paragraphs 1 and 3, the Customs Office may request technical assistance from the inspection authority.
(5) The custom’s directorate-general shall provide the Ministry, the inspection authority and the Czech Trade Inspection Authority with data from its registers and information systems on

a) end-of-life products exported from the Czech Republic to countries that are not Member States of the European Union or end-of-life products imported from these countries to the Czech Republic, and

b) selected products subject to the obligation of take-back that have been imported to the Czech Republic from countries that are not Member States of the European Union.

(6) Information pursuant to paragraph 5 is provided to the following extent:

a) identification details of the declarant, exporter or importer, specifically their name, registered office address and identification number, if assigned;

b) the number of the customs declaration;

c) date of import or export;

d) description of the goods;

e) tariff classification,

f) the country from which the goods were imported or to which they were exported,

g) the quantity expressed in volume, weight or number of units,

h) registration numbers of vehicles or containers; and

i) if necessary, also available copies of documents relating to shipments of EEE, batteries and accumulators and tyres.

(7) The disclosure of information under paragraphs 5 and 6 shall not constitute a breach of confidentiality under the Tax Code.
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§ 125
Regional authority
(1) The regional authority checks for compliance on the part of legal persons and sole traders with the provisions of this Act and its implementing legislation relating to the collection or treatment of end-of-life vehicles.

(2) The regional authority with territorial jurisdiction over the facility or activity that the inspection or decision concerns shall be competent to conduct the inspection under paragraph 1.

§ 126
Municipal offices of municipalities with extended competence
Municipal offices of municipalities with extended competence

a) check how individuals are complying with the provisions of legislation and decisions of administrative authorities in all areas covered by this Act;

b) may impose measures and deadlines for corrective action; and

c) administer emission fees and record their payment and their amounts in the Vehicles Registry and in registration certificates.

§ 127
Oversight in the area of prevention of waste from selected products and management of end-of-life products
Inspectors and authorised employees of administrative authorities exercising oversight in the area of prevention of waste from selected products and management of end-of-life products pursuant to this Act shall, when exercising their activity, identify themselves with an ID card issued by the relevant oversight authority, which is proof of their authority to conduct oversight and certifies that its holder is an employee of the relevant oversight authority, and its holder and the relevant oversight authority are identified in it in an adequate manner.

PART SIX
COMMON, TRANSITIONAL AND FINAL PROVISIONS
Common provisions
§ 128
(1) The notification or reporting obligations vis-a-vis the Ministry under § 28(1), § 51(5), § 52(1) and § 58(6) shall be performed via the integrated system for the performance of reporting obligations in the field of the environment or the Ministry’s data box intended for the performance of reporting obligations in the field of the environment under the act on the integrated environmental pollution register and the integrated system for the performance of reporting obligations in the field of the environment.[footnoteRef:39]) [39: ) Act No 25/2008 on the integrated environmental pollution register and integrated system for the fulfilment of notification obligations in the area of the environment and on amendments to certain laws, as amended.] 

(2) Applications and proposals pursuant to this Act for which implementing legislation stipulates a standard form, can be submitted only on this form.

§ 129
For the purposes of the provisions of this Act on the obligation of producers to set up public take-back points, the size of the population shall be established on the basis of a report on the population of the Czech Republic prepared by the Czech Statistical Office annually as at 1 January.

§ 130
The authority stipulated under this Act for regional offices, municipal offices of municipalities with extended competence and municipal offices represents the exercise of delegated authority.

§ 131
In exercising their authority, the authorities of the Customs Administration of the Czech Republic proceed pursuant to the Tax Code.

Transitional provisions
§ 132
(1) The obligations of producers in relation to selected products placed on the market before the date of entry into force of this Act laid down in Act No 185/2001 on waste and on amendments to certain other acts, as amended prior to the effective date of this Act, are considered to be obligations under this Act to the extent laid down in this Act.

(2) Guarantees provided by producers of EEE or producers of portable batteries or accumulators pursuant to § 31g(1)(c), § 37n(2) or § 37p(1) of Act No 185/2001, as amended effective prior to the effective date of this Act, are considered to be security deposits pursuant to this Act.The security deposits of such producers must comply with requirements stipulated in § 32(1) and (2) within 90 days after this Act comes into effect.

(3) For producers and operators of collective schemes that have been issued a licence to operate a collective scheme pursuant to this Act, the creation of an annual report for the year 2020 and sending it to the Ministry are subject to obligations stipulated in § 31f(1), § 31o(2)(c), § 37h(2), § 38(10) and § 38f(2)(c) of Act No 185/2001, as amended effective prior to the effective date of this Act.Provisions § 28, § 52 and § 58(6) of this Act will be applied for the first time to the creation of an annual report on end-of-life products by these entities for the year 2021.

(4) For entities authorised to operate a collective scheme pursuant to § 134(1), the creation of an annual report for the year 2020 and 2021 and sending it to the Ministry are subject to obligations stipulated in § 31o(2)(c), § 37h(2) and § 38f(2)(c) of Act No 185/2001, as amended effective prior to the effective date of this Act.These entities will create an annual report on end-of-life products pursuant to § 52 of this Act for the first time for the year 2022.

(5) Funds obtained from equal instalments of contributions from solar power plant operators pursuant to § 37p(2) of Act No 185/2001, as amended effective prior to the effective date of this Act, intended to secure financing of handover of waste solar panels placed on the market on or before 1 January 2013 for treatment, recovery and disposal, including fulfilment of these obligations, are considered to be contributions from solar power plant operators paid for these purposes pursuant to § 71(1) of this Act.

(6) Solar power plant operators that have not ensured, pursuant to § 37p(2) of Act No 185/2001, as amended effective prior to the effective date of this Act, financing of handover of waste solar panels placed on the market on or before 1 January 2013 for treatment, recovery and disposal, including fulfilment of these obligations, must ensure them pursuant to § 71(1) of this Act.The method for calculating contributions for financing the management of waste solar panels placed on the market on or before 1 January 2013 and their minimum amount is regulated by Decree No 352/2005 on particulars of handling electrical and electronic equipment and waste electrical and electronic equipment and on the detailed conditions of financing their handling (the Decree on handling EEE and WEEE), as amended prior to the effective date of this Act.

(7) Solar power plant operators will ensure take-back of solar panels placed on the market on or before 1 January 2013 that are part of solar power plants with total installed output up to 30 kWp after the effective date of this Act through a network of take-back points created pursuant to § 37k(7) of Act No 185/2001, as amended effective prior to the effective date of this Act, at least to the same extent as on or before 31 December 2020.

§ 133
(1) The Register of take-back points pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, is deemed to be the Register as of the effective date of this Act.

(2) As of the effective date of this Act,

a) the List of EEE producers pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, to the extent excluding the data on corporate entities under § 37h(1)(c) of Act No 185/2001, as amended effective prior to the effective date of this Act, is deemed to be the List of EEE producers pursuant to § 19(3)(a) of this Act;

b) the List of producers of batteries and accumulators pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, is deemed to be the List of producers of batteries and accumulators pursuant to § 19(3)(b); and

c) the List of obliged entities in the area of the take-back of tyres pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, is deemed to be the List of tyre producers pursuant to § 19(3)(c).

(3) Producers or authorised representatives entered in the List of EEE producers or in the List of producers of batteries and accumulators pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, and obliged entities entered in the List of persons subject to obligations in the area of the take-back of tyres pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, must adapt the data in the List to the requirements of this Act using the procedure laid down in this Act for the modification of data entered in the List within 120 days of the effective date of this Act.

(4) Proposals for inclusion in the List of EEE producers, the List of producers of batteries and accumulators or the List of obliged entities in the area of the take-back of tyres pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, that were filed by an EEE producer or authorised representative, producer of batteries or accumulators or an obliged entity placing tyres on the market and in respect of which a final decision has not been made as of the effective date of this Act, shall be deemed to be applications for inclusion in the List pursuant to § 20(1).Proceedings on these applications shall be completed in accordance with this Act.Applicants shall supplement the applications within 15 days of the date of entry into force of this Act so that the applications meet the requirements laid down in § 20(3) and (4).

(5) Proceedings on proposals for inclusion in the List of EEE producers filed by a corporate entity pursuant to § 37h(1)(c) of Act No 185/2001, as amended effective prior to the effective date of this Act, and in respect of which a final decision has not been made as of the date of entry into force of this Act, are terminated on the effective date of this Act.

(6) The information system for the monitoring of the flows of selected waste motor vehicles pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, is deemed to be the information system for maintaining information on end-of-life vehicles pursuant to this Act.

§ 134
(1) A collective scheme may be operated based on a licence issued pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, or based on inclusion of a corporate entity pursuant to § 37h(1)(c) of Act No 185/2001, as amended effective prior to the effective date of this Act, on the List of EEE producers pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act, if this authorisation or inclusion were valid on the day prior to the effective date of this Act, on or before 31 December 2022, or until a decision on an application for a licence to operate a collective scheme pursuant to this Act comes into legal force, where this licence concerns the operation of the same collective scheme, if the application was submitted up to this date.This does not apply in the case of corporate entities pursuant to § 37h(1)(c) of Act No 185/2001, as amended effective prior to the effective date of this Act, that ensures only compliance with obligations of operators of solar power plants that include solar panels placed on the market on or before 1 January 2013, which can operate the collective scheme with no time limit.

CELEX 32018L0851

(2) The Ministry maintains information on licences to operate a collective scheme pursuant to paragraph 1 in the List pursuant to § 40(1) to the extent provided for in § 38(3) while the licence is valid.

(3) Entities authorised to operate a collective scheme pursuant to paragraph 1 and their partners are subject to obligations and restrictions stipulated in Act No 185/2001, as amended effective prior to the effective date of this Act, for the duration of this licence.This does not apply to the management of end-of-life products that must be secured in accordance with this Act.In relation to an authorised entity pursuant to paragraph 1, ensuring solely compliance with obligations of operators of solar power plants that include solar panels placed on the market on or before 1 January 2013, the creation of the annual report on end-of-life products will be subject to § 52 of this Act, and the financing of the management of waste solar panels placed on the market on or before 1 January 2013 will be subject to § 71 of this Act and Decree 352/2005, as amended effective prior to the effective date of this Act.

(4) The Ministry can cancel a licence to operate a collective scheme based on Act No 185/2001, as amended effective prior to the effective date of this Act, due to the fact that the entity authorised to operate the collective system pursuant to paragraph 1 has ceased to comply with the conditions for issuing a licence to operate a collective scheme stipulated in Act No 185/2001, as amended effective prior to the effective date of this Act, or for inclusion on the List of EEE producers pursuant to Act No 185/2001, as amended effective prior to the effective date of this Act.

(5) If a collective compliance agreement or a different agreement on ensuring compliance with obligations related to take-back, treatment and recovery or disposal of end-of-life products concluded by an entity authorised to operate a collective scheme pursuant to paragraph 1 and a producer prior to the effective date of this Act does not comply with the requirements of this Act, especially the first sentence of § 45(2), the entity authorised to operate a collective scheme pursuant to paragraph 1 and the producer must bring this agreement into conformity with this Act by 31 December 2022.

§ 135
(1) Facilities for the collection or treatment of end-of-life vehicles may be operated on the basis of approval of the operation of a facility for waste recovery, disposal, collection or purchase issued under Act No 185/2001, as amended effective prior to the effective date of this Act, if this approval was valid on the day preceding the effective date of this Act, for a period of one year from the effective date of this Act unless approved for a shorter period.If an application for the issue of a licence to operate a facility for the collection or treatment of end-of-life vehicles is filed in accordance with § 102(1) before the expiry of the period during which the same facility for the collection or treatment of end-of-life vehicles may be operated under the first sentence, the licence shall be valid until the day the decision on such an application becomes final.

(2) Act No 185/2001, as amended effective prior to the effective date of this Act, shall apply to the obligations related to the payment of a fee in support of collection, treatment, recovery and disposal of selected waste motor vehicles and to the related rights and obligations that arose prior to the effective date of this Act.

(3) The obligation to pay an emission fee shall not arise if the vehicle has already had an earlier binding requirement to pay a fee in support of collection, treatment, recovery and disposal of selected waste motor vehicles.

§ 136
Notification of a technical regulation
This Act was notified in accordance with Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services.

PART SEVEN

EFFECTIVE DATE
§ 137
This Act comes into effect on 1 January 2021.
Annex 1 to Act No …/2020

EEE groups

1.Temperature exchange equipment

2.Screens, monitors and equipment containing screens with a surface greater than 100 cm2

3.Lamps

4.Large devices, any of whose external dimensions exceeds 50 cm, except equipment falling under groups 1, 2 and 3, including, but not limited to:

household appliances, information technology and telecommunications equipment, consumer equipment, luminaries, equipment reproducing sound or images, musical equipment, electrical and electronic tools, toys, leisure and sports equipment, medical devices, monitoring and control instruments, automatic dispensers, equipment for the generation of electric currents

5.Small devices, none of whose external dimensions exceeds 50 cm, except equipment falling under groups 1, 2, 3 and 6, including, but not limited to:

household appliances, consumer equipment, luminaries, equipment reproducing sound or images, musical equipment, electrical and electronic tools, toys, leisure and sports equipment, medical devices, monitoring and control instruments, automatic dispensers, equipment for the generation of electric currents

6.Small information technology and telecommunications devices, none of whose external dimensions exceeds 50 cm
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Minimum rate of take-back of end-of-life products in individual years

	
	2021
	2022 and later

	
	%
	%

	Waste EEE (all groups)
	65
	65

	
	Waste EEE of group 1
	65
	65

	
	Waste EEE of group 2
	65
	65

	
	Waste EEE of group 3
	65
	65

	Waste portable batteries and accumulators
	45
	45

	Waste tyres (all groups)
	70
	80
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Minimum rate of recovery of waste EEE

	EEE group
	A
	B

	
	%
	%

	1.
	85
	80

	2.
	80
	70

	3.
	-
	80*

	4.
	85
	80

	5.
	75
	55

	6.
	75
	55




Methods of treatment of waste EEE in individual columns under letters A and B comprise:

A – recovery of waste EEE, including components, materials and substances, which includes all methods of recovery, including recycling and preparation for reuse

B – recycling and preparation for reuse of waste EEE

Note:

*only recycling
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Economic activities of last sellers

47.11	Retail sale in non-specialised stores with food, beverages or tobacco predominating, provided that the sales area does not exceed 200 m2

47.19	Other retail sale in non-specialised stores, provided that the sales area does not exceed 200 m2

47.29	Other retail sale of food in specialised stores, provided that the sales area does not exceed 200 m2

47.41	Retail sale of computers, peripheral units and software

47.42	Retail sale of telecommunications equipment

47.43	Retail sale of audio and video equipment

47.52	Retail sale of hardware, paint, glass and do-it-yourself products

47.54	Retail sale of electrical household appliances

47.59	Retail sale of furniture, lighting equipment and other mostly household articles in specialised stores, provided that the sales area does not exceed 200 m2

47.64	Retail sale of sporting equipment, provided that the sales area does not exceed 200 m2

47.65	Retail sale of games and toys, provided that the sales area does not exceed 200 m2

47.77	Retail sale of clocks, watches and jewellery

47.78	Other retail sale of new goods in specialised stores, provided that the sales area does not exceed 200 m2

47.78.1	Retail sale of photographic and optical equipment and goods

The economic activities of last sellers under the above codes are specified in accordance with Regulation (EC) No 1893/2006 of the European Parliament and of the Council of 20 December 2006 establishing the statistical classification of economic activities NACE Revision 2 and amending Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on specific statistical domains, as amended, and the communication of the Czech Statistical Office of 18 September 2007 introducing the Classification of Economic Activities (CZ-NACE).
Annex 5 to Act No …/2020

Minimum recycling efficiencies of the recycling processes of waste batteries and accumulators

1. Lead-acid batteries and accumulators:

recycling of 65 % by average weight of waste batteries and accumulators, including recycling of the lead content to the highest degree that is technically feasible while avoiding excessive costs

2. Nickel-cadmium batteries and accumulators:

recycling of 75 % by average weight of waste batteries and accumulators, including recycling of the cadmium content to the highest degree that is technically feasible while avoiding excessive costs

3. Other batteries and accumulators:

recycling of 50 % by average weight of waste batteries and accumulators
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Annex 6 to Act No .../2020

Tyre groups

1.	Tyres for motorcycles, tricycles and quadricycles

2.	Passenger car tyres, tyres for off-road vehicles and light commercial vehicles;
Truck tyres with an average inner tyre diameter of less than 17.5 inches;
Tyres for buses, trailers and special vehicles with an average inner tyre diameter of less than 17.5 inches

3.	Truck tyres with an average inner tyre diameter of 17.5 inches or more;
Tyres for buses, trailers and special vehicles with an average inner tyre diameter of 17.5 inches or more

4.	Tyres for agricultural and forestry tractors or machinery

5.	Industrial tyres for loading machines, handling equipment and earth-moving machinery;
Tyres for other machinery and military vehicles;
Tyres for other vehicles or equipment other than vehicles
Annex 7 to Act No …/2020

Minimum rate of recovery of waste tyres

	Recovery methods
	2021
	2022
	2023
	2024 and later

	A
	100 %
	100 %
	100 %
	100 %

	B
	10 %
	15 %
	25 %
	30 %



Recovery methods for waste tyres under letters A and B include:

A – recovery of waste tyres, which includes all methods of recovery, including recycling and preparation for reuse

B – recycling and preparation for reuse of waste tyres
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