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Draft

Act amending the Act on tobacco products etc. and various other acts'
(Part II of the implementation of the prevention plan targeting children and
adolescents — tobacco, nicotine and alcohol)

Ministry of the Interior and Health
§1

The following amendments are made to the Act on tobacco products, etc.,
cf. Consolidation Act No. 1489 of 18 June 2021, as amended by § 2 in Act
No. 2071 of 21 December 2020, § 2 in Act No. 99 of 25 January 2022, § 1
of Act No. 738 of 13 June 2023, § 8 of Act No. 333 of 9 April 2024 and §
1 of Act No. 651 of 11 June 2024:

1. In the footnote the title of the Act shall be inserted as Point 5:

The Act has been notified as a draft in accordance with Directive (EU)
2015/1535 of the European Parliament and of the Council laying down a
procedure for the provision of information in the field of technical regula-
tions and of rules on Information Society services (codification).

2. In § 2, no. 10, the following is inserted after ‘smoke-free tobacco prod-
ucts’: ‘and tobacco surrogates’.

3. In § 2, the following is inserted after no. 11 as a new paragraph:

‘12) Aroma: A smell or taste resulting from an additive or combination
of additives, including fruit, spices, herbs, alcohol, sweets, menthol or
vanilla, and which is framed or tasted before or during consumption of the
tobacco surrogate.’

Nos 12-32 subsequently become nos. 13-33.

4. In § 2 no. 17, which becomes no. 18, the following is inserted after

b

‘herbal product for smoking’: ‘etc.’.

! [This Act has been notified as a draft in accordance with Directive 2015/1535/EU of the
European Parliament and of the Council laying down a procedure for the provision of in-
formation in the field of technical regulations and of rules on Information Society services
(codification).]
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5. In § 2 nos. 18-21, which become nos. 19-22, the following is inserted

b

after ‘herbal products for smoking’: ‘etc.

6. In § 2, the following shall be inserted as No 34:

‘34) Communications platform: Online platform which, seeking profits,
offers visitors the opportunity to create a profile and explore other profiles
and whose primary function is to enable users of the platform to join and
share messages or presentations with content in the form of characters,
words, writing, audio, images or video.’

7. The heading of Chapter 3 shall be drawn up as follows:

‘Chapter 3
Maximum emission levels for tobacco products, methods for measuring
emission levels and limit values for tobacco surrogates, etc.’

8. After § 10, the following shall be inserted before the heading before §
11:

‘§ 10a. Manufacturers and importers shall ensure that tobacco surro-
gates that they place on the market comply with the nicotine content limit
referred to in paragraph 2.

(2) The Minister for the Interior and Health shall lay down rules on

maximum nicotine content in tobacco surrogates.’
9. The heading of Chapter 4 shall be drawn up as follows:

‘Chapter 4
Prohibition on the placing on the market of certain tobacco products, to-
bacco surrogates, etc.”

10. The following is inserted after § 15 a:

‘§ 15b. Tobacco surrogates and flavourings for use in flavoured to-
bacco surrogates shall not be marketed in Denmark. However, the prohibi-
tion shall not apply to a flavour of tobacco or menthol.

(2) Devices used in connection with tobacco surrogates which make it
possible to alter the smell or taste of such substitute tobacco shall not be
placed on the market in Denmark.

(3) The Danish Health and Medicines Authority may lay down detailed
rules on the prohibition referred to in paragraph 1, including rules on
whether a specific product is covered by the prohibition and on maximum
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levels for the content in products of additives or combinations of additives
that impart a flavour.’

11. In § 17(1) the following is inserted after ‘tobacco products’: ‘and to-
bacco surrogates’.

12.In § 17(1) no. 1 the following is inserted after ‘tobacco product’: ‘or a
tobacco surrogate’.

13. The following shall be inserted after Chapter 4:

‘Chapter 4a
Prohibition on the import, purchase, possession, etc. of certain tobacco
surrogates, etc.

§ 18a. It is not permitted to import, purchase, supply, receive, manufac-
ture, process or possess tobacco surrogates covered by the prohibition in §
15b (1) or exceed the nicotine content limit for a tobacco surrogate laid
down pursuant to § 10a.

(2). The prohibition laid down in paragraph 1 shall not apply to the fol-
lowing:

1) Luggage of up to ten units for personal consumption and posses-
sion of up to ten units for personal consumption.

2) Import, purchase, supply, receipt, manufacture, processing or pos-
session with a view to marketing in other countries or to consumers
in countries other than Denmark.

3) Import, purchase, supply, receipt, manufacture, processing or pos-
session for scientific or control purposes.’

14. The following is inserted as paragraphs 2-5 in § 21:

‘(2) The Danish Health Authority shall lay down detailed rules on re-
quirements for the appearance of cigarettes and roll-your-own tobacco, in-
cluding paper, filters, etc.

(3) The Danish Health Authority shall lay down detailed rules on ingre-
dients in relation to unit packets of chewing tobacco.

(4) The Danish Health Authority shall lay down detailed rules on re-
quirements for the appearance of tobacco surrogates.

(5) The Danish Health Authority shall lay down detailed rules on ingre-
dients in relation to unit packets of tobacco surrogates.’

15. In § 21a, the following is inserted as a new paragraph after paragraph
1:
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‘(2) The person placing technical equipment used with heated tobacco
products on the market in Denmark shall ensure that each unit packet and
any outside packaging is standardised.’

Paragraph 2 then becomes paragraph 3.

16. In § 21a (2), which becomes paragraph 3, the following inserted after
‘design’: ‘within the meaning of paragraphs 1 and 2’

17. After § 22c, the following is inserted in Chapter 6:
‘§ 22d. The person marketing tobacco surrogates in Denmark shall en-
sure that each unit packet and any outside packaging is standardised.
(2) The Minister for the Interior and Health shall lay down detailed
rules on the design of standardisation.’

18. In § 32a, the following is inserted as paragraph 3:
‘(3) The Customs and Tax Administration shall assist in checking that
the rules laid down in Chapter 4a are complied with.’

19. In § 35a(1), and § 35b(1)-(3), insert after ‘equipment’: ‘and flavour-
ings’.

20. After § 35b, the following shall be inserted before the heading before §
36:

‘Paragraph 35c. In cases involving an offence which is deemed not to
result in a penalty higher than a fine, the perpetrator of the offence may,
upon notification by the Danish Safety Technology Authority, order the
extra-judicial confiscation of illegal tobacco products, tobacco surrogates
and herbal products for smoking, as well as equipment and flavourings
used with them. The adoption of extra-judicial confiscation pursuant to
paragraph 1 shall require the perpetrator of the offence to declare himself
guilty of the offence and to accept the extra-judicial confiscation.

(2) The rules of the Administration of Justice Act on requirements
concerning the content of an indictment and the absence of an obligation
on the accused person to make a statement shall apply mutatis mutandis to
the adoption of confiscation under paragraph 1.’

21.In § 36(1), no. 1, ‘§ 21a(1)’ is replaced by: ‘§ 21a(1) and (2), § 22’ and
‘§ 21 or § 21a(2)’ are amended to read: ‘§ 21(1) - (3) or § 21a(3),’
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22.1In § 36(1), no. 1, ‘§ 8(2), 8 9(2)’ is replaced by: ‘§ 8(1) and (2), § 9(1)
and (2),

23. In § 36(2), no. 1, ‘§ 19a(1)’ is replaced by: ‘§ 10a(1), § 19a(1), §
22d(1)’ and ‘§ 19a(2) or § 22c’ are amended to: ‘§ 10a(2), § 19a(2), 8§
21(4) and (5), § 22c or 22d(2)’

24. The following is inserted after § 38b:

‘§ 38c. The Danish Safety Technology Authority may order a commu-
nication platform to modify or remove content referring to a product which
does not comply with rules of this Act, rules laid down pursuant to this Act
or regulations relating to the scope of this Act.’

25. § 45(1), no. 1 is worded as follows:
‘(1) infringes §§ 4(1), 5(1), 10, 13, 14(1), 15-17, 18(1), 19(1), 19a(1),
20(1), 21a(1), 22a, 24(1), 28(2), 30(1), or 30a(1),’

26. § 45(1), no. 1 is worded as follows:

‘(1) infringes §§ 4(1), 5(1), 10, 13, 14(1), 15, 15a, 15b(1) and (2), 16,
17, 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1) and (2), 22a, 22d(1), 24(1),
28(2), 30(1), or 30a(1),’

27. § 45(1), no. 1 is worded as follows:

‘(1) infringes 88 4(1), 5(1), 10, 13, 14(1), 15, 15a, 15b(1) and (2), 16,
17, 18(1), 18a(1), 19(1), 19a(1), 20(1) and (2), 21a(1) and (2), 22a, 22d(1),
24(1), 28(2), 30(1), or 30a(1),’

28. § 45(1), no. 1 is worded as follows:

‘(1) infringes 88 4(1), 5(1), 10, 13, 14(1) and (3), 15, 15a, 15b(1) and
(2), 16, 17, 18(1), 18a(1), 19(1), 19a(1), 20(1) and (2), 21a(1) and (2), 22a,
22d(1), 24(1), 28(2), 30(1), or 30a(1),’

29. In § 45(1) no. 4, 88 36 or 37’ is replaced by “§ 36 or § 37’
30. In § 45(1) no. 5, ‘or § 38’ is replaced by ‘§ 38 or § 38¢’;
31. § 45(2) is worded as follows:
‘(2) In rules laid down pursuant to §§ 8(1) and (2), 9(1) and (2), 19(2),

19a(2), 21a(2), 22c, 24(2), 30(2) or 30a(2), fines may be imposed for in-
fringement of the provisions of the rules.’
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32. § 45(2) is worded as follows:

‘(2) In rules laid down pursuant to §§ 8(1) and (2), 9(1) and (2), 10a(2),
19(2), 19a(2), 21, 21a(3), 22c, 22d(2), 24 (2), 30(2) (30) or 30a(2), fines
may be imposed for infringement of the provisions of the rules.’

33. In § 45, the following shall be inserted as a new paragraph after (2):

‘(3) In the case of particularly serious or repeated infringements of §8§
13, 14(1), 15-17, 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1), 24 (1), 30(1),
30a(1) or 36-38 and rules issued pursuant to § 19(2), § 19a(2), § 21a(2), §
22c¢, § 24(2), § 30(2) or § 30a(2) the right shall be removed for a period of
time to place tobacco products, tobacco surrogates, herbal products for
smoking, electronic cigarettes and refill containers with and without nico-
tine, and equipment and flavourings used with them.’

(3) subsequently becomes (4);

34. § 45(3) is amended as follows:

‘(3) In case of particularly serious or repeated infringements of §§ 13,
14(1), 15, 15a, 15b(1) and (2), 16, 17(1) and (2), 18(1), 19(1), 19a(1),
20(1) and (2), 21a(1) and (2), 22d(1), 24(1), 30(1), 30(1), or 36-38, and
rules issued pursuant to §8§ 10a(2), 19a(2), 21(3), 22c, 22d(2), 24(2), 30(2)
or 30a(2), the right shall be removed for a period of time to place on the
market tobacco products, tobacco surrogates, herbal products for smoking,
electronic cigarettes and refill containers with and without nicotine, and
equipment and flavours used with them.’

35. After § 45, the following shall be inserted before the heading before §
46:

‘§ 45a. The Minister for the Interior and Health may, following negotia-
tions with the Minister for Justice, lay down rules to the effect that, in
specified cases concerning penalties under § 45 (1), or rules laid down pur-
suant to the Act, which are not deemed to result in a penalty higher than a
fine, the Danish Safety Technology Authority may state in a financial or-
der that the case may be decided without legal proceedings if the perpetra-
tor of the infringement declares himself guilty of the infringement and de-
clares his willingness to pay a fine as specified in the application for a fine
within a specified period.

(2) The rules of the Administration of Justice Act on requirements as to
the content of an indictment and on the fact that an accused person is not
required to make a statement shall apply mutatis mutandis to orders for
fines.
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(3) If the fine is accepted, further proceedings shall cease. The adoption
has the same repetitive effect as a judgement.

§2

The Act on Electronic Cigarettes etc. (see Consolidation Act No. 1876 of
20 September 2021), as amended by § 3 of Act No. 2071 of 21 December
2020, § 1 of Act No. 99 of 25 January 2022, § 2 of Act No. 738 of 13 June
2023, and § 2 of Act No. 651 of 11 June 2024, is amended as follows:

1. In § 2 no. 5, the reference to ‘Characterising flavour’ is replaced by:
‘flavour’ and ‘prominent’ and ‘other than tobacco’ are deleted.

b

2.1 8§ 2 nos. 6-9; the following is inserted after ‘nicotine’: ‘etc.’.

3. In § 2, the following shall be inserted as No 13:

‘13) Communications platform: Online platform which, with a view to
making a profit, offers visitors the opportunity to create a profile and ex-
plore other profiles and whose primary function is to enable users of the
platform to join and share messages or presentations with content in the
form of characters, words, writing, audio, images or video.’

4. Chapter 2 is repealed.
5.In § 15 (1), replace ‘versus’ with the following: ‘to’.

6. After § 22b, the following shall be inserted before the heading before §
23:

‘§ 22c. In cases involving an offence which is deemed not to result in a
penalty higher than a fine, the perpetrator of the offence may, upon notifi-
cation by the Danish Safety Technology Authority, order the extra-judicial
confiscation of illegal electronic cigarettes with or without nicotine, refill
containers with or without nicotine, and equipment and flavourings in-
tended to be used with them. The adoption of extra-judicial confiscation
pursuant to paragraph 1 shall require the perpetrator of the offence to de-
clare himself guilty of the offence and to accept the extra-judicial confisca-
tion.

(2) The rules of the Administration of Justice Act on requirements
concerning the content of an indictment and the absence of an obligation
on the accused person to make a statement shall apply mutatis mutandis to
the adoption of confiscation under paragraph 1.’
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7. § 23 is deleted.

8. In § 25a (1), the words ‘Electronic cigarettes, refill containers’ are re-
placed by the following: ‘Electronic cigarettes and refill containers’; and in
two places, ‘characterising flavour’ is replaced by: ‘flavouring’:

9.1 § 25a (3), ‘characterising flavour’ is replaced by: ‘flavouring’:

10. In § 26, the following is inserted after ‘§ 25, nos. 1 and 2’: ‘or where
the products are covered by § 25a 1) and (2),’.

11. The following is inserted after § 27 b:

‘§ 27c. The Danish Safety Technology Authority may order a commu-
nication platform to modify or remove content referring to a product which
does not comply with rules of this Act, rules laid down pursuant to this Act
or regulations relating to the scope of this Act.

(2) The Danish Safety Technology Authority may order a communica-
tion platform to modify or remove content relating to the marketing of
electronic cigarettes or refill containers with or without nicotine to persons
under the age of 18.’

12. § 33(1) no. 1 is to be worded as follows:
‘(1) infringes the provisions in § 9(1), 9a(1) and (2), 10(1), 11(1), 15(1)
—(3), 16(1), 17, 18b(1) or 25a(1) and (2).’

13. In § 33(1) no. 4, ‘prohibition’ is replaced by: ‘prohibitions which are’.

14. In § 33(1) no. 5, ‘§ 11(2) or (3), § 12(1), § 19(2), or § 26, is replaced
by: ‘88 11(2) or (3), 12(1), 19(2), 26 or 27c’.

15. In § 33(2), ‘which’ is changed to: ‘that’.

16. In § 33, the following shall be inserted as a new paragraph after (2):

‘(3) In the event of particularly serious or repeated infringements of §8§
9a(1), 15(1)-(3), 18b(1), 25, 25a(1) and (2), 26 or 27(1) and rules issued
pursuant to 88§ 9a (3) and 15(4), the right to market electronic cigarettes
and refill containers with and without nicotine, tobacco products, tobacco
surrogates and herbal smoking products, and equipment and flavourings
used together with them shall be deprived for a period of time.’
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(3) subsequently becomes (4);

17. The following is inserted in Chapter 12 after § 33:

‘§ 33a. In the event of an infringement of § 18a (1) of the Act and rules
laid down pursuant to paragraph 4, where the perpetrator of the infringe-
ment declares himself guilty of the infringement and declares that he is
prepared to pay the fine within a specified period specified in the applica-
tion for a fine, the Consumer Ombudsman may indicate that the case can
be decided without legal proceedings..

(2) The rules of the Administration of Justice Act on requirements as to
the content of an indictment and on the fact that an accused person is not
required to make a statement shall apply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further proceedings shall cease. The adoption
has the same repetitive effect as a judgement.

§ 33b. The Minister for the Interior and Health may, after consultation
with the Minister for Justice, lay down rules to the effect that, in specified
cases concerning penalties under § 33 (1), or rules laid down pursuant to
the Act, which are not deemed to result in a penalty higher than a fine, the
Danish Safety Technology Authority may state in a financial order that the
case may be decided without legal proceedings if the perpetrator of the in-
fringement declares himself guilty of the infringement and declares his
willingness to pay a fine as specified in the financial notice within a speci-
fied period.

(2) The rules of the Administration of Justice Act on requirements as to
the content of an indictment and on the fact that an accused person is not
required to make a statement shall apply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further proceedings shall cease. The adoption
of the same reoffending effect as a judgement.’

§3

The Act prohibiting the sale of tobacco and alcohol to persons under the
age of 18, cf. Consolidation Act No. 583 of 26 March 2021, as amended
by & 3 of Act No. 738 of 13 June 2023 and § 3 of Act No. 651 of 11 June
2024, is amended as follows:

1.In § 2(1) and (2): delete ‘from retail shops’.
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2.In § 2(2) ‘of 16.5 or more’ is replaced by the following: ‘over 6’.

3. In § 2, the following is inserted as paragraph 3:

‘(3) In night-life zones, alcoholic beverages with an alcoholic strength
by volume of 1.2 % or more may not be sold or delivered to persons under
18 years of age from 22.00 to 08.00.’

4. In § 2a(4) and (5) ‘equal to or greater than 16.5’ is replaced by the fol-
lowing: ‘over 6°.

5. In § 2b(1) and (2), the following is inserted after ‘§§ 1-2a’: *, § 4a’.

6. In § 3(2), ‘16.5’ is replaced by: ‘6’.

7.1n § 3(3), ‘of 16.5 or more’ is replaced by the following: ‘over 6°.

8. The following is inserted after § 3:

‘§ 4. The Danish Safety Technology Authority may order a communi-
cation platform to modify or remove content relating to the labelling of to-
bacco products, tobacco surrogates or herbal products for smoking to per-
sons under 18 years of age.

(2) The Danish Safety Technology Authority may order a communica-
tion platform to amend or remove content relating to the marketing of al-
coholic beverages with an alcoholic strength by volume of 1.2 % or more
to persons under 16 years of age.

(3) The Danish Safety Technology Authority may order a communica-
tion platform to amend or remove content relating to the marketing of al-
coholic beverages with an alcoholic strength of more than 6 % by volume
to persons under 18 years of age.

§ 4a. In brick-and-mortar shops where retail sales are made, the loca-
tion of alcoholic beverages with an alcoholic strength by volume of 1.2 %
or more may not be directed towards or linked to a context aimed at chil-
dren and adolescents.

(2) In complying with the prohibition set out in paragraph 1, the follow-
ing are prohibited:

1) juice, soft drinks, chips, sweets and similar products intended for
children and adolescents are placed on the same shelf as the alco-
holic beverages or adjacent shelf;

2) alcoholic beverages are placed at the entrances;

3) the impression is given that alcoholic beverages are associated with
active sporting activities or events for children and adolescents; or

10
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4) alcoholic beverages are emphasised or alcoholic beverages are
made to seem particularly urgent, provocative or otherwise particu-
larly appealing to children and adolescents, including visual and
textual content.

(3) The requirement in paragraph 2, no. 1 shall not apply to refrigera-
tors with beverages and pre-packed gift baskets.

(4) The requirement laid down in paragraph nos. 1 and 2 shall not apply
to brick-and-mortar shops specialised in the sale of alcoholic beverages.’

9.1In § 5(1), (1) and (2), ‘§ 1, § 2 or § 2a and rules issued pursuant to § 2a
(8)’ is replaced by: ‘88 1-2a or § 4a(1) and rules issued pursuant to §
2a(8)’.

10. § 5(2) is worded as follows:

‘(2) In the event of particularly serious or repeated infringements of §8§
1 and 2a (1), the right to place tobacco products, tobacco surrogates, herbal
products for smoking, electronic cigarettes and refill containers with and
without nicotine, as well as equipment and flavourings used with them,
shall be withdrawn for a period of time.’

11. In § 5, the following is inserted as a new paragraph after paragraph 2:

‘(3) Unless higher penalties are stipulated under other legislation, fines
will be imposed on those who:

(1) fails to grant access to the Danish Safety Technology Authority in
accordance with § 2b(2), or

(2) infringes or fails to comply with an order issued by the Danish
Safety Technology Authority pursuant to § 4.’

(3) subsequently becomes (4).

12. The following is inserted after § 5:

‘§ 5a. The Minister for the Interior and Health may, after consultation
with the Minister for Justice, lay down rules to the effect that, in specified
cases concerning penalties under § 5 (1) or rules laid down pursuant to the
Act, concerning infringements of the provisions of this Act which are
deemed not to result in a penalty higher than a fine, the Danish Safety
Technology Authority may state in a financial order that the case can be
decided without legal proceedings if the perpetrator of the offence declares
himself guilty of the offence and declares that he is prepared to pay a fine
as specified in the financial notice within the specified period.

11
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(2) The rules of the Administration of Justice Act on requirements as to
the content of an indictment and on the fact that an accused person is not
required to make a statement shall apply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further proceedings shall cease. The adoption
has the same repetitive effect as a judgement.’

§4

The Act on prohibition of tobacco advertising, etc. (cf. Consolidation Act
No. 586 of 26 May 2021 as amended by § 1 of Act No. 2071 of 21 Decem-
ber 2020) is amended as follows:

1. In paragraph 7(1) ‘88 3, 5, 4 and 5a’ is replaced by: ‘§8§ 3-5a’.

2. After § 7, the following shall be inserted before the heading before § 8:

‘§ 7a. In the event of an infringement of § 5a (1) of the Act and rules
laid down pursuant to § 5a (4), and where the perpetrator of the infringe-
ment declares himself guilty of the infringement and declares that he is
prepared to pay the fine within a specified period specified in the applica-
tion for a fine, the Consumer Ombudsman may declare that the case can be
decided without legal proceedings.

(2) The rules of the Administration of Justice Act on requirements as to
the content of an indictment and on the fact that an accused person is not
required to make a statement shall apply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further proceedings shall cease. The adoption
has the same repetitive effect as a judgement.’

§5

The Act on smoke-free environments, cf. Consolidation Act No. 1632 of
18 June 2021, as amended by § 4 of Act No. 738 of 13 June 2023, is
amended as follows:

1. § 1(1) is worded as follows:

‘The purpose of the Act is to ensure that environments are secured
where there is no smoking or use of other tobacco products or electronic
cigarettes with or without nicotine. The purpose of the Act is also to ensure
that children and adolescents are not confronted during school hours with

12
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smoking or other use of tobacco products, electronic cigarettes with or
without nicotine, tobacco surrogates or herbal products for smoking.’

2.1In § 1, the following shall be inserted as new paragraphs after (3):

‘(4) For the purposes of this Act, heated tobacco products are a novel
category of tobacco products heated to produce an emission containing
nicotine and other chemicals which are then inhaled by the user or users
and which, depending on their characteristics, are smokeless tobacco prod-
ucts or smoking tobacco products.

(5) For the purposes of this Act, electronic cigarettes with or without
nicotine shall mean a product that can be used for consumption of either a
nicotine-containing or non-nicotine-containing steam through a mouth-
piece, or parts of such a product, including a cartridge, a refillable tank and
a device without a cartridge or refillable tank. Electronic cigarettes can be
disposable or refillable by means of a refill container and a refillable tank,
or rechargeable with single-use cartridges.’

Paragraphs 4 and 5 subsequently become paragraphs 6 and 7.

3.In§84,§6(1)and (2), § 7(4), § 10, § 11(2), § 12, § 15(1), § 16(2), §
18(1) and § 21(1),insert after ‘smoking’: ‘or use heated tobacco products
or electronic cigarettes with or without nicotine’.

4.In § 5(2) no. 1, and § 11(1), insert after ‘smoked’: ‘or heated tobacco
products or electronic cigarettes with or without nicotine are used’.

5.In §6(3) and (4), § 13. §17. § 18(2). § 19, § 20(2), § 21(3), § 22 and §
26(2), insert after ‘smoking’: ‘or the use of heated tobacco products or
electronic cigarettes with or without nicotine’.

6.In§ 7(1), § 7a(1). § 7b(1) and § 7c(1), the following is inserted after ‘to-
bacco products’: ¢, electronic cigarettes with or without nicotine’.

7.Im § 7(2) and (3), insert after ‘smokes’: ‘or use heated tobacco products
or electronic cigarettes with or without nicotine’.

8. In § 15(2), insert after ‘smoke-free’: ‘and free from heated tobacco
products and electronic cigarettes with or without nicotine’.

13
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9. In § 20(1), insert after ‘smoking’: ‘or use heated tobacco products or
electronic cigarettes with or without nicotine’ and ‘indoors, cf. § 4’ is
deleted.

10. The following shall be inserted in Chapter 4 after § 20:

‘§ 20a. In outdoor stadia intended for major sporting events, there shall
be zones where smoking or the use of heated tobacco products or elec-
tronic cigarettes with or without nicotine is prohibited.

(2) The management of a stadium covered by paragraph 1 shall be re-
sponsible for announcing the requirement and for determining and disclos-
ing the consequences of any breach thereof. It will also be the responsibil-
ity of the management to enforce the requirement.

§ 20b. The municipal council may decide that smoking or the use of
heated tobacco products or electronic cigarettes with or without nicotine
shall not be permitted in outdoor municipal playgrounds.

(2) The municipal council will be responsible for providing information
on the prohibition in paragraph 1 and on the consequences of infringement
of this prohibition. It will also be the responsibility of the municipal coun-
cil to enforce the ban.’

11. In § 23 the following shall be inserted after the word ‘smoking’: ‘and
the use of heated tobacco products and electronic cigarettes with or with-
out nicotine’.

12. In § 25 the following shall be inserted after the words ‘smoking ban’:
‘or the ban on the use of heated tobacco products or electronic cigarettes
with or without nicotine’.

86

Act No. 2071 of 21 December 2020 amending the Act on the prohibition
of tobacco advertising, etc., the Act on tobacco products etc., the Act on
electronic cigarettes, etc. and various other Acts (Implementation of the
national action plan against smoking of children and young people), as
amended by § 5 of Act No. 738 of 13 June 2023 and § 4 of Act No. 651 of
11 June 2024, is hereby amended as follows:

1. § 2, No 21, shall be repealed.

2. In paragraph 7 (7), the words ‘and 21’ are deleted.

14
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Ministry of Industry, Business and Financial Affairs

§7

The Act on Marketing, cf. Consolidation Act No. 866 of 15 June 2022, as
amended by § 343 of Act No. 718 of 13 June 2023 and § 2 of Act No. 732
of 13 June 2023, shall be amended as follows:

1. In § 25, the following shall be inserted as a new paragraph after (2):
‘(3) When monitoring commercial practices under § 11 (2), the Con-
sumer Ombudsman may make use of a hidden identity.’

Paragraphs 3-5 shall henceforth be paragraphs 4-6.
2.In § 39, ‘§ 25 (5)’ is replaced by ‘§ 25 (6)’.
§8
The Act on safety at sea, cf. Consolidation Act No. 221 of 11 February
2022, as amended by § 3 of Act No. 243 of 7 March 2023 and § 1 of Act

No. 1773 of 28 December 2023, is hereby amended as follows:

1. In § 20a (1) and (3), “and Chapter 2 of the Act on electronic cigarettes,
etc.” is deleted.

Ministry of Employment
§9
The Working Environment Act, cf. Consolidation Act No. 2062 of 16 No-
vember 2022, as amended by § 2 of Act No. 2588 of 28 December 2021,
in Act No. 566 of 10 May 2022, § 9 of Act No. 893 of 21 June 2022, § 2 of

Act No. 324 of 28 March 2023 and § 1 of Act No. of Act No. 1540 of 12
December 2023, is amended as follows:

1. In two locations in § 79a(1), ‘and Chapter 2 of the Act on electronic cig-
arettes, etc.’ is deleted.

§10
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The following amendments are made to the Offshore Safety Act, see Con-
solidation Act No. 125 of 06 February 2018, as amended by § 34 of Act
No. 1436 of 29 June 2021:

1. In two locations in § 66 a (1), ‘and Chapter 2 of the Act on electronic
cigarettes, etc.’ is deleted.

Department for Transport

§11

The Aviation Act, cf. Consolidation Act No. 118 of 31 January 2024, is
amended as follows:

1.In § 150 f (1), point 1 ‘and Chapter 2 of the Act on electronic cigarettes,
etc.” is deleted and in § 150 f (1), point 2 ‘and Chapter 2 of the Act on
electronic cigarettes, etc.” is deleted.

Entry into Force

§12

(1) The Act shall enter into force on 1 January 2025, without prejudice
to paragraphs 2-4.

(2) § 1, nos. 3, 7-12, 14-17, 19, 21, 23, 26, 32 and 34 shall enter into
force on 1 April 2025.

(3) 8 1, nos. 13, 18 and 27 shall enter into force on 1 July 2025.

(4) The Minister for the Interior and Health lays down the date of entry
into force of § 1, No 28.

(5) For tobacco surrogates manufactured before 1 April 2025, § 1, nos.
8, 10, 14 and 17 of the Act shall apply from 1 July 2025.

(6) For equipment used in connection with tobacco surrogates manufac-
tured before 1 April 2025, § 1 no. 10 shall apply from 1 July 2025.

(7) For flavourings for use in tobacco surrogates produced before 1
April 2025, § 1( no. 10 shall apply from 1 July 2025.

(8) For cigarettes and roll-your-own tobacco, including paper, filters,
etc. and chewing tobacco produced before 1 April 2025, § 1 no. 14 shall
apply from 1 July 2025.

(9) For technical equipment used with heated tobacco products manu-
factured before 1 April 2025, § 1 no. 15 of the Act shall apply from 1 July
2025.
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1. Introduction

Tobacco is the most important preventable cause of illness and death in
Denmark. At the same time, children and adolescents are particularly sen-
sitive to the harmful effects of nicotine and alcohol. For example, nicotine
can have a serious impact on the ability to learn, concentrate and pay atten-
tion. Adolescents who have an early onset of alcohol and/or have a high al-
cohol consumption are also more likely to drink more later in life than
other adults, leading to an increased risk of alcohol-related diseases and in-
juries.

Almost 36 per cent of children and adolescents aged 15-29 use at least one
tobacco or nicotine product, in which, in particular, the use of new nicotine
products has been increasing since 2020. Danish adolescents drink more
and are more often drunk than adolescents in other European countries.

Children and adolescents have an easy access to alcohol and nicotine prod-
ucts — even if they are too young for the products to be sold to them. This
has also been the case for nicotine products that are illegal to market in
Denmark, such as the so-called‘puff bars’ with sweet flavours.

On 14 November 2023, an agreement was reached on a prevention plan
targeting the use of tobacco, nicotine and alcohol by children and adoles-
cents between the government [Socialdemokratiet (the Social Democrats),
Venstre (the Liberal Party) and Moderaterne (the Moderates)], Socialistisk
Folkeparti (the Socialist People’s Party), Danmarksdemokraterne (the
Danish Democrats), Det Konservative Folkeparti (the Conservative Peo-
ple’s Party) and Alternativet (the Alternative). The agreement contains a
total of 30 initiatives to help reduce the consumption of tobacco, nicotine
and alcohol by children and adolescents — and to support more inclusive
communities.

The first parts of the agreement were implemented by Act No. 651 of 11
June 2024 in the area of the Ministry of the Interior and Health and Act
No. 331 of 9 April 2024 in the area of the Ministry of Taxation.

The Act in the area of the Ministry of Taxation, which entered into force
on 1 June 2024, increased the tax on nicotine products and smokeless to-
bacco.

The Act in the area of the Ministry of the Interior and Health, which en-
tered into force on 1 July 2024, prohibits the importation, purchase, sup-
ply, receipt, manufacture, processing and possession of electronic ciga-
rettes and nicotine refill containers with illegal characterising flavours or
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excessive nicotine content. In addition, the Danish Safety Technology Au-
thority has been given a legal basis to seize illegal tobacco and nicotine
products, and age checks for tobacco and nicotine products and alcoholic
beverages have been strengthened.

This legislative proposal sets out the remaining elements of the agreement
which require legislation.

The draft law proposes to introduce a ban on the import, purchase, supply,
reception, manufacture, processing and possession of tobacco surrogates
with illegal flavourings or excessive nicotine content. Rules on flavour and
nicotine content in tobacco surrogates are proposed to be introduced in
parallel with this legislative proposal, see below. The initiative reflects the
ban on electronic cigarettes containing nicotine introduced by Act No. 651
of 11 June 2024. The initiative should allow authorities to intervene before
the illegal products are actually marketed to consumers.

The legislative proposal also proposes to give the Danish Safety Technol-
ogy Authority and the Consumer Ombudsman more powers to carry out
effective checks. Among other things, it is proposed to give the Danish
Safety Technology Authority a legal basis for the extra-judicial adoption
of confiscation of illegal tobacco and nicotine products and to authorise
the Danish Safety Technology Authority to issue administrative penalty
notices.

In addition, the legislative proposal proposes, through a number of initia-
tives, to tighten the regulation for the sale of alcoholic beverages. It aims
to limit the availability of products and thus create an environment where
children and adolescents are less tempted and inclined to make purchases
on impulse. It is proposed to introduce requirements for the placement of
alcoholic beverages with an alcoholic strength by volume of 1.2 % or more
in the retail trade, and that alcoholic beverages should not be sold to 16-
17 year-olds if the alcoholic strength by volume is greater than 6 %. It is
also proposed that alcoholic beverages may not be sold to persons under
18 years of age between 22.00 and 08.00 in night-life zones.

Furthermore, the legislative proposal proposes to clarify that all sales of to-
bacco and nicotine products and alcoholic beverages to minors are prohib-
ited. It therefore applies both to retail sales and to sales between private in-
dividuals.

The legislative proposal proposes to ban flavourings in tobacco surrogates,
with the exception of tobacco and menthol flavour. According to the Dan-
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ish Health Authority, flavourings are a leading reason for young people to
try nicotine products. It is also proposed that the Minister for the Interior
and Health be empowered to lay down rules on maximum nicotine content
in tobacco surrogates. At the same time, it is proposed to introduce stan-
dardised packaging requirements for tobacco surrogates and technical
equipment used with heated tobacco. It is also proposed that the Health
Authority be empowered to lay down requirements for the appearance of
the cigarette itself and for roll-your-own tobacco, including paper, filters,
etc., and to lay down rules on the appearance of tobacco surrogates. Stan-
dardisation should limit the advertising effect of the packets and products
and make them less attractive and appealing to children and young people.
The regulation will largely reflect the product regulation that already ap-
plies to cigarettes and electronic cigarettes.

In addition, the draft Act proposes to tighten penalties for infringements of
the rules on tobacco and nicotine products, so that the level of fines for the
marketing of tobacco and nicotine products that are illegal to market in
Denmark and the illegal marketing of tobacco, nicotine and alcohol to mi-
nors should start from the outset at DKK 50 000. In addition, it is proposed
that in the future it should be possible to withdraw the right to market to-
bacco and nicotine products after the repeated marketing of tobacco and
nicotine products which are illegal in Denmark as well as after the re-
peated illegal marketing of tobacco and nicotine to minors.

Finally, the legislative proposal proposes to introduce more smoke- and
vapour free environments, including the application of electronic cigarettes
and heated tobacco products in the rules on smoking of cigarettes in the

Act on smoke-free environments.

Together, the initiatives set out in the prevention plan will contribute to re-
ducing the consumption of tobacco, nicotine and alcohol by children and
adolescents — and support more extensive and inclusive communities.

2. Main points of the draft Act

2.1. Prohibition of import, purchase, possession etc.

2.1.1. Existing law

The Act on tobacco products, etc., and the Act on electronic cigarettes,
etc., stipulates the control powers of the Danish Safety Technology Au-
thority in relation to tobacco products, tobacco surrogates, herbal products
for smoking as well as electronic cigarettes and refill containers with and
without nicotine.
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§ 18b of the Act on electronic cigarettes, etc., cf. Consolidation Act No.
1876 of 20 September 2021, as amended, states that it is not permitted to
import, purchase, deliver, receive, manufacture, process or hold electronic
cigarettes and nicotine refill containers covered by the prohibition in § 25a
(1) prohibiting characterising flavours with the exception of tobacco and
menthol, or exceed the nicotine content limit in a nicotine-containing lig-
uid laid down pursuant to § 7(2).

The current rules in the Act on tobacco products etc. do not provide for the
possibility of prohibiting the import, purchase, delivery, receipt, manufac-
ture, processing or possession of tobacco products, tobacco surrogates and
herbal products for smoking.

2.1.2. Considerations of the Ministry of the Interior and Health
and the proposed scheme

§ 1, nos. 7-10 of the draft Act propose to regulate tobacco surrogates as re-
gards the prohibition of flavourings, with the exception of tobacco and
menthol, and to authorise the Minister for the Interior and Health to lay

down rules on maximum nicotine levels.

When similar rules were implemented for electronic cigarettes and nico-
tine refill containers, an increasing illegal market was observed, in which
in particular electronic cigarettes with illegal flavours and very high nico-
tine concentrations were nevertheless available to children and adoles-

cents.

In order to avoid a similar situation, and to ensure equivalent rules for to-
bacco surrogates as for nicotine electronic cigarettes, it is proposed to in-
sert a new Chapter 4a with an § 18a of the Tobacco Products Act, etc.,
whereby it will not be permitted to import, purchase, deliver, receive, man-
ufacture, process or possess tobacco surrogates covered by the ban in the
Act on tobacco products, etc. as regards the prohibition of flavourings and

nicotine content limits.

The proposed provisions are limited to infringements of the rules on ban-
ning flavourings and nicotine content limits. The demarcation was made in
order to cover only matters relating to the contents of the products. At the
same time, the content of flavourings and nicotine content will often ap-
pear on the online marketing of the product or the product’s packaging and
labelling, and it is therefore considered possible for consumers, retailers,
etc. to determine whether it has been complied with.
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The proposal will involve addressing the supply chain and distributors so
that products, for example, do not reach kiosks or otherwise become avail-
able. However, up to 10 units may be brought and held for own consump-
tion.

The draft will thus provide for an exception for luggage and possession of
up to 10 units for personal consumption. There may also be specific cases
where luggage or possession of less than 10 units is not considered to be
for private consumption. These will, for example, be the situations where
the limit of 10 is systematically attempted to be circumvented, or if there
are obvious other factors indicating that the purpose of the products is to
be transferred to others.

The draft will also provide for an exception allowing Denmark to be a
transit country for the products and for Danish companies to manufacture
and process the products, etc. to be marketed in other countries or to con-
sumers in countries other than Denmark. Rules for tobacco surrogates are
set at national level, so there are a number of other countries with different
legislation. If Denmark is used as a transit country, or if the products are
manufactured or processed, etc. in Denmark, it will be a prerequisite that it
can be documented that the products must be marketed in other countries
or to consumers in countries other than Denmark. The documentation re-
quirement may consist of presentation of invoice, documentation of the
place of delivery and the like.

In order to ensure the possibility of regulatory control and research in the
field, it is also proposed to exclude those situations where it is demon-
strated that the import, purchase, supply, receipt, production, processing

and possession are carried out for scientific or control purposes.

A similar ban on imports, purchases, possession, etc. has been introduced
for certain electronic cigarettes and nicotine refill containers.

2.2. More powers for the Danish Safety Technology Authority

2.2.1. Existing law

The Act on tobacco products etc., the Act on electronic cigarettes, etc. and
the Act prohibiting the sale of tobacco and alcohol to persons under the
age of 18 lay down the control powers which the Danish Safety Technol-
ogy Authority has in relation to tobacco products, tobacco surrogates,
herbal products for smoking, electronic cigarettes and refill containers with
and without nicotine and the sale of alcoholic beverages.
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It is laid down in paragraph 35a of the Act on tobacco products, etc., cf.
Consolidation Act No. 1486 of 18 June 2021, as amended.that the Danish
Safety Technology Authority may confiscate tobacco products, tobacco
surrogates and herbal products for smoking, and equipment used together
with them, if it has reason to believe that they are contrary to the rules of
this Act, rules subject to penalty laid down pursuant to this Act or rules
subject to penalty in regulations relating to the scope of this Act and there
is reason to believe that the product may serve as evidence or should be
confiscated.

§ 36 of the Act states that the Danish Safety Technology Authority may,
for a number of specific provisions, prohibit the placing on the market of
tobacco products and tobacco surrogates. Section 37 of the Act provides
that, for a number of specific provisions, the Danish Safety Technology
Authority may prohibit the marketing of herbal products for smoking.

Section 38 of the Act provides that the Danish Safety Technology Author-
ity, for a number of specific provisions, may order manufacturers, im-
porters, distributors and retailers of tobacco products, tobacco surrogates
and herbal products for smoking to withdraw such products from the mar-
ket or recall them from consumers, if it otherwise considers that the prod-
ucts pose a serious risk to human health.

Section 38a of the Act provides that the Danish Safety Technology Au-
thority may order the owner of an online interface to modify or remove
content referring to a product that does not comply with the rules of the
Act, rules laid down pursuant to the Act or Regulations relating to the
scope of the Act.

Section 38b of the Act provides that an online interface may be blocked if
an order under Section 38a has not been complied with or the online inter-
face has repeatedly sold or arranged the sale of products posing a serious
risk. The scope of this blocking is set out in (2-5) of that provision.

Section 39a of the Act provides that, in duly justified cases, the Danish
Safety Technology Authority may deactivate an economic operator’s iden-
tification code, plant identification code or machine identification code.

Section 45(1) of the Act provides that, unless a higher penalty is incurred
under the other legislation, fines shall be imposed on anyone who infringes
or fails to comply with a number of provisions. In accordance with (2) of
the provision, fines for infringements of rules issued pursuant to a number
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of provisions may be imposed. If the Danish Safety Technology Authority
finds an infringement that is directly punishable under § 45(1) and (2) of
the Act, the Danish Safety Technology Authority may report it to the po-
lice.

§ 22a of the Act on electronic cigarettes, etc., cf. Consolidation Act No.
1876 of 20 September 2021, as amended, states that the Danish Safety
Technology Authority may confiscate electronic cigarettes with or without
nicotine and refill containers with or without nicotine, as well as equip-
ment and flavourings intended to be used together if the Agency has rea-
son to believe that they are covered by criminalised rules in this Act, crim-
inalised rules laid down pursuant to this Act or criminalised rules in regu-
lations relating to the scope of this Act and there is reason to believe that
the product may serve as evidence or should be confiscated.

§ 25 of the Act states that the Danish Safety Technology Authority may,
for a number of specific provisions, prohibit the placing on the market of
electronic cigarettes and refill containers with or without nicotine.

Section 26 of the Act provides that the Danish Safety Technology Author-
ity, for a number of specific provisions, may order manufacturers, im-
porters, distributors and retailers of electronic cigarettes and refill contain-
ers with nicotine to withdraw such products from the market or recall them
from consumers, if it otherwise considers that the products pose a serious
risk to human health.

Section 27 of the Act provides that if the Danish Safety Technology Au-
thority finds, or has reasonable grounds for believing, that certain elec-
tronic cigarettes or refill containers with nicotine or a certain type of elec-
tronic cigarette or refill container with nicotine, which may be presumed to
comply with the requirements of this Act and in rules laid down pursuant
to the Act, could pose a serious risk to human health, the Agency may tem-
porarily prohibit the marketing of the products.

Section 27a of the Act provides that the Danish Safety Technology Au-
thority may order the owner of an online interface to modify or remove
content referring to a product that does not comply with the rules of this
Act, rules laid down pursuant to this Act or Regulations relating to the
scope of this Act.

Section 27b of the Act provides that an online interface may be blocked if
an order under Section 27a of the Act has not been complied with or the
online interface has repeatedly sold or arranged the sale of products posing
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a serious risk. The scope of this blocking is set out in (2-5) of that provi-

sion.

Section 33(1) of the Act provides that, unless a higher penalty is incurred
under the other legislation, fines shall be imposed on anyone who infringes
or fails to comply with a number of provisions. In accordance with (2) of
the provision, fines for infringements of rules issued pursuant to a number
of provisions may be imposed. If the Danish Safety Technology Authority
finds an infringement that is directly punishable under § 33(1) and (2) of
the Act, the Danish Safety Technology Authority may report it to the po-
lice.

The Act on tobacco products, etc., the Act on electronic cigarettes, etc. and
the Act prohibiting the sale of tobacco and alcohol to persons under the
age of 18 do not lay down provisions allowing the Danish Safety Technol-
ogy Authority to issue administrative penalty orders, make extra-judicial

decisions on confiscation or give orders to social media.

2.2.2. Considerations of the Ministry of the Interior and Health
and the proposed scheme

The Danish Safety Technology Authority monitors tobacco products, to-
bacco surrogates, herbal products for smoking, electronic cigarettes and re-
fill containers with and without nicotine, and sales of alcoholic beverages.
The parties behind the prevention plan targeting tobacco, nicotine and al-
cohol use by children and adolescents agree that the Danish Safety Tech-
nology Authority’s checks can be strengthened with additional powers.

The need to strengthen the Danish Safety Technology Authority’s checks
must be seen, inter alia, in the light of the fact that in recent years there
have been many new tobacco and nicotine products on the Danish market,
which are widely available to children and adolescents under the age of 18,
some of which, for example, puff bars with high nicotine content and
sweet taste, are illegal to market in Denmark.

It is therefore proposed that, after consultation with the Minister for Jus-
tice, the Minister for the Interior and Health may lay down rules to the ef-
fect that the Danish Safety Technology Authority may, in specified cases
concerning infringements that are not deemed to result in a more severe
penalty than a penalty payment order, state in a financial order that the
case can be decided without criminal proceedings. This presupposes that
the perpetrator of the infringement declares himself guilty in accordance
with the charge contained in the penalty notice, that its adoption is other-
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wise unobjectionable and that he is prepared to pay, within a specified pe-
riod, a fine as set out in the notice of the fine. If the person refuses to plead
guilty or is inactive, the case will have to be conducted in the courts as or-
dinary criminal proceedings.

The aim of the proposal is therefore to make the Danish Safety Technol-
ogy Authority’s checks more effective and to aim for a shorter period of
time from infringement to effect.

In addition, it is proposed that, in cases concerning offences which are not
deemed to result in a penalty higher than a fine, the Danish Safety Tech-
nology Authority may indicate that the perpetrator of the offence may ac-
cept extra-judicial confiscation of tobacco products, tobacco surrogates,
herbal products for smoking, electronic cigarettes with or without nicotine
and refill containers with or without nicotine, and equipment and flavour-
ings used with them that are illegally placed on the market in Denmark, cf.
the Act on tobacco products, etc. and the Act on electronic cigarettes, etc.

Confiscation involves the permanent withdrawal of illegal products. Thus,
in certain cases concerning illegal tobacco and nicotine products, which do
not entail a penalty higher than a fine, the Danish Safety Technology Au-
thority will be able to confiscate the illegal products if the perpetrator of
the offence declares himself guilty of the offence and decides to accept the
confiscation of the illegal products out of court. As the rules are currently
in place, the prosecution service will have to refer the case to the court be-
fore the illegal products can be confiscated.

Confiscation of illicit tobacco products, tobacco surrogates, herbal prod-
ucts for smoking, electronic cigarettes with or without nicotine and refill
containers with or without nicotine, as well as equipment and flavourings
used with them, could be carried out in accordance with § 75 (2) of the
Criminal Code. The confiscation of these illegal products is done in order
to prevent further offences and to prevent them flourishing on the Danish
market.

Confiscation without the involvement of the police and the courts, and
therefore the possibility of determining fines and confiscation at the same
time, is considered essential for the efficient and smooth handling of cases.
The issuing of an administrative penalty should thus be able to be accom-
panied by the extra-judicial confiscation of the illegal products concerned.

However, the extra-judicial adoption of confiscation presupposes in all
cases that the factual and legal circumstances of the case are deemed to
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have been clarified and that the perpetrator of the offence declares himself
guilty of the offence and accepts the extra-judicial confiscation.

The authorisation is also to be seen in conjunction with the Danish Safety
Technology Authority’s authorisation for seizure, cf. § 35a of the Act on
tobacco products, etc. and § 22a of the Act on electronic cigarettes, etc.,
and is intended to make the Agency’s checks in this area more effective
and to support faster execution of the cases.

It is also envisaged that the authorisation for the extra-judicial adoption of
confiscation of tobacco products, tobacco surrogates, herbal products for
smoking, electronic cigarettes with or without nicotine and refill containers
with or without nicotine, as well as equipment and flavourings used with
them. that are illegally placed on the Danish market, should also be con-
ferred on the Public Prosecutor’s Office pursuant to Order No 1297 of 18
November 2010 on the extra-judicial adoption of confiscation.

Finally, it is proposed that the Danish Safety Technology Authority’s
checks on social media be strengthened with the power to order communi-
cation platforms to modify or remove content referring to products that do
not comply with the rules laid down in or pursuant to the Act on tobacco
products, etc., the Act on electronic cigarettes, etc. or the Act prohibiting
the sale of tobacco and alcohol to persons under the age of 18. This relates
to content referring to tobacco and nicotine products that are non-compli-
ant with the rules or relating to the marketing of alcoholic beverages and
tobacco and nicotine products to persons below age limits.

The proposal is to be seen in the light of the fact that the sale of tobacco
and nicotine products no longer takes place only from brick-and-mortar
shops and webshops, but has also moved to social media, in which chil-
dren and young people in particular are active.

2.3. More powers for the Consumer Ombudsman

2.3.1. Existing law

The Act on electronic cigarettes etc. and the Act on the prohibition of to-
bacco advertising etc. lay down the rules on advertising of electronic ciga-
rettes and refill containers with or without nicotine, tobacco products, to-
bacco surrogates and herbal products for smoking.

§ 18a of the Act on electronic cigarettes, etc., cf. Consolidation Act No.
1876 of 20 September 2021, as amended, states that the visible display and
display of electronic cigarettes and refill containers with and without nico-
tine at points of sale, including on the internet, is prohibited. The same ap-
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plies to goods intended to be used with those products. It follows from
paragraph 2 that the prohibition does not apply to the sale of electronic
cigarettes and refill containers with and without nicotine and goods in-
tended to be used with those products at physical sales points specialised
in the sale of those products. It follows from paragraph 3 that points of
sale, including on the internet, may, at the request of the purchaser, pro-
vide the purchaser with a list of neutral information on which electronic
cigarettes and refill containers with and without nicotine are sold at the
point of sale and the price of the goods. At physical points of sale, the list
of neutral information can be set up by a sales counter operated by a clerk.
It follows from paragraph 4 that the Minister for Health may lay down
rules on the prohibition under paragraph 1, on which products and sales
outlets are covered by paragraph 2, on advertising at those points of sale
and on the presentation by the point of sale of neutral information under
paragraph 3. The relevant rules are laid down in Order No 65 of 15 Janu-
ary 2021 prohibiting the advertising, visible placement and display, etc. of
electronic cigarettes and refill containers with and without nicotine.

§ 24 of the Act states that the Consumer Ombudsman is to supervise com-
pliance with the rules in Chapter 7 and rules issued pursuant thereto, which
concern the advertising of electronic cigarettes and refill containers with or
without nicotine, and that the supervision is carried out in accordance with
the rules laid down in the Marketing Practices Act.

Under § 33(1) of the Act, infringements of § 18a(1) are punishable by a
fine, unless a higher penalty is required under any other Act. Paragraph 2
provides that, in rules laid down pursuant to § 18a(4), a fine may be im-
posed for infringement of the provisions of the rules.

§ 5a of the Act on the prohibition of tobacco advertising, etc., cf. Consoli-
dation Act No. 586 of 26 March 2021, states that the visible display and
display of tobacco products, tobacco surrogates and herbal products for
smoking at points of sale, including on the internet, is prohibited. It fol-
lows from paragraph 2 that the prohibition does not apply to the sale of
pipes on the internet and to the sale of pipes, pipe tobacco and cigars at
physical outlets specialised in the sale of those products. It follows from
paragraph 3 that points of sale, including on the internet, may, at the re-
quest of the purchaser, provide the purchaser with a list of neutral informa-
tion on which tobacco products, tobacco surrogates and herbal products for
smoking are sold at the point of sale and the price of the products. At phys-
ical points of sale, the list of neutral information can be set up by a sales
counter operated by a clerk. It follows from paragraph 4 that the Minister
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for Health may lay down rules on the prohibition under paragraph 1, on
which products and sales outlets are covered by paragraph 2, on advertis-
ing at those points of sale and on the presentation by the point of sale of
neutral information under paragraph 3. The relevant rules are laid down in
Order No 570 of 11 February 2021 prohibiting the visible location and dis-
play, etc. of tobacco products, tobacco surrogates and herbal products for
smoking.

§ 6 of the Act states that the Consumer Ombudsman supervises compli-
ance with the Act and that the supervision is carried out in accordance with
the rules laid down in the Marketing Practices Act.

According to § 7 of the Act, infringements of § 5a are punishable by a
fine. Paragraph 2 provides that, in rules laid down pursuant to § 5 a(4), a
fine may be imposed for infringement of the provisions of the rules.

§ 11(2) of the Marketing Act, cf. Consolidation Act No. 866 of 15 June
2022, as amended, states that commercial practices aimed at children and
adolescents under the age of 18 may not contain any reference to, images
of or references to intoxicants, including alcohol or other products unsuit-
able for children and adolescents under the age of 18.

§ 25 of the Act states that the Consumer Ombudsman is to monitor com-
pliance with the Act and rules issued pursuant to the Act, in particular in
the interests of consumers.

Under § 37 (3) of the Act, infringements of the provisions of §§ 9-11 are
punishable by a fine, unless a higher penalty is required under § 279 of the
Criminal Code or other legislation. When setting fines for infringements of
§ 11 (2), weight shall be given to the duration or extent of the infringe-
ment, cf. § 37(6) no. 4.

2.3.2. The Ministry of the Interior and Health’s considerations
and the proposed scheme

The Consumer Ombudsman oversees the rules on advertising of tobacco,
nicotine and alcohol. The parties behind the prevention plan targeting the
use of tobacco, nicotine and alcohol by young people agree that the Con-
sumer Ombudsman’s supervision needs to be strengthened with additional
powers.

It is therefore proposed that the Consumer Ombudsman should be autho-
rised to issue administrative penalty orders for infringements of the prohi-
bition on the visible placing and display of electronic cigarettes and refill
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containers with or without nicotine, tobacco products, tobacco surrogates
and herbal products for smoking.

Administrative penalty notices should be understood as meaning that the
Consumer Ombudsman may, in cases involving an offence concerning vis-
ible placement and display in accordance with the Act on electronic ciga-
rettes, etc. and the Act on the prohibition of tobacco advertising, etc. and
rules laid down in related orders, in which the accused person declares
himself guilty and declares himself ready to pay the fine within a specified
time limit, make use of administrative penalty notices and thus settle the
case without legal proceedings.

The proposal is thus intended to make the Consumer Ombudsman’s super-
vision more effective and to support a shorter time from infringement to
consequences.

In addition, it is proposed that the Consumer Ombudsman should be able
to use a hidden identity in the context of supervision under § 11(2) of the
Marketing Act, according to which commercial practices aimed at children
and adolescents under the age of 18 may not contain any reference to, pic-
tures or references to, inter alia, alcohol.

Hidden identity means that the Consumer Ombudsman does not come for-
ward or identify itself as a supervisory authority through inspections. The
use of hidden identity takes place under the responsibility of the authority
and the Consumer Ombudsman may never incite illegal actions.

The aim of the proposal is that the Consumer Ombudsman can carry out
effective checks and ensure that there is no illegal marketing targeting
children and young people under the age of 18. The proposal will provide
better conditions for detecting — and subsequently sanctioning — infringe-
ments.

The proposals for additional powers for the Consumer Ombudsman should
also be seen in the context of the political agreement on a prevention plan
targeting the use of tobacco, nicotine and alcohol by children and adoles-
cents, which is reflected inter alia in this draft law, with a view to strength-

ening the Consumer Ombudsman’s existing supervision.

2.4. Proxy sales ban
2.4.1. Existing law
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Age limits for the sale of tobacco and nicotine products and alcoholic bev-
erages are laid down in the Act on electronic cigarettes etc. and the Act
prohibiting the sale of tobacco and alcohol to persons under the age of 18.

§ 15(1) of the Act on electronic cigarettes etc. provides that it is not per-
mitted to market electronic cigarettes and refill containers with or without
nicotine to persons under the age of 18.

Under § 1(1) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under the age of 18, tobacco products, tobacco surrogates and herbal
products for smoking may not be sold to persons under the age of 18.

Under § 2(1) of the Act, alcoholic beverages with an alcoholic strength by
volume of 1.2 % or more may not be sold to persons under the age of
16 years from shops where retail sale takes place.

Under § 2(2) of the Act, alcoholic beverages with an alcoholic strength by
volume of 16.5 % or more may not be sold to persons under the age of
18 years from shops where retail sale takes place.

2.4.2. The Ministry of the Interior and Health’s considerations
and the proposed scheme

With the existing age limits for the sale of tobacco and nicotine products
and alcoholic beverages, it is not clear whether the rules also apply to
proxy sales where persons above the age limit buy the products for pay-
ment on behalf of others who are below the age limits.

The parties behind the prevention plan targeting tobacco, nicotine and al-
cohol use by children and adolescents agree that proxy sales should be un-
equivocally banned for tobacco products, tobacco surrogates, herbal prod-
ucts for smoking, electronic cigarettes and refill containers with or without
nicotine, and alcoholic beverages.

A ban on proxy sales means that adult persons are not allowed to buy the
products on behalf of others who are below age limits and pay for them.

8§ 2 no. 5 and 3 no. 1 of the draft Act propose amendments to clarify that
the age limits for the sale of tobacco and alcohol do not apply only in retail
outlets.

The proposed ban means that adult persons may not buy the products on
behalf of minors and receive payment for them.
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The proposed amendments to the Act on electronic cigarettes etc. and the
Act prohibiting the sale of tobacco and alcohol to persons under the age of
18 are thus intended to remove the ambiguity that has hitherto existed in
this area. The proposed amendments with regard to the sale of alcoholic
beverages do not affect the rules of the Act on the prohibition of dispens-
ing alcohol to persons under the age of 18, cf. Consolidation Act No. 692
of 5 July 2019 on restaurant services and alcohol licences, etc.

The proposed provisions will cover situations where an economic transac-
tion takes place. Thus, the purchase of tobacco and nicotine products or al-
coholic beverages for children and adolescents below age limits will con-
tinue to be allowed as long as they are not paid for. This may be, for exam-
ple, in situations where parents buy alcohol for their children without pay-
ing for it.

No need was seen for an amendment to § 1 of the Act prohibiting the sale
of tobacco and alcohol to persons under the age of 18, as the current word-
ing of the provision clearly considers that all cases in which tobacco prod-
ucts, tobacco surrogates and herbal products are sold to persons under the
age of 18 are illegal.

2.5. Regulating the sale of alcoholic beverages, etc.

2.5.1. Existing law

The Act prohibiting the sale of tobacco and alcohol to persons under 18
and the Marketing Act lay down rules on the sale and marketing of alco-
holic beverages.

§ 2(1) of the Act prohibiting the sale of tobacco and alcohol to persons un-
der the age of 18, cf. Consolidation Act 583 of 26 March 2021, as
amended, provides that alcoholic beverages with an alcoholic volume
strength of 1.2 % or more may not be sold to persons under the age of
16 years from shops where retail sale takes place. Paragraph 2 of that pro-
vision provides that alcoholic beverages with an alcoholic volume strength
of 16.5 % or more may not be sold to persons under the age of 18 years
from shops where retail sale takes place.

In addition, § 29 of the Catering Act provides that it is not permitted to
serve or let alcohol be served to young people under the age of 18 at li-
censed premises.

§ 11(2) of the Marketing Act, cf. Consolidation Act 866 of 15 June 2022,
as amended, states that commercial practices aimed at children and adoles-
cents under the age of 18 may not contain any reference to, images or ref-
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erences to intoxicants, including alcohol or other products unsuitable for
children and adolescents under the age of 18.

There are currently no rules on specific requirements for the placement of
alcoholic beverages in retail outlets, as well as rules on specific times of
day,during which alcoholic beverages may not be sold to children and ado-
lescents.

2.5.2. The Ministry of the Interior and Health’s considerations
and the proposed scheme
To support a reduction in the extent to which children and adolescents are
confronted with, tempted by and make impulse purchases of alcoholic bev-
erages, a number of initiatives are proposed to limit the visibility and
availability of these products.

It is proposed to change the rules for the sale of alcohol to 16-17 year-olds,
so that in future alcoholic products with an alcohol volume percentage of
more than 6 may not be sold to 16-17 year-olds. Young people aged 16 or
over will thus continue to be able to buy an ordinary beer, but with the pro-
posed amendment it will no longer be possible to buy stronger alcoholic
products, such as shots and wine. It will continue to be the case that alco-
holic beverages with an alcoholic strength by volume of 1.2 % or more
may not be sold to people under 16 years of age.

In addition, it is proposed to impose requirements on the location of alco-
holic beverages in brick-and-mortar shops, so that the placement of the
products is not aimed at or linked to a context aimed at children and ado-
lescents. It provides, inter alia, that products may not be placed on the
same shelf as sweets, chips, soft drinks, juices and similar products aimed
at children and adolescents.

Finally, it is proposed to introduce a ban on the sale of alcoholic beverages
to young people under the age of 18 between 22.00 and 08.00 in the retail
sector in night-life areas. It aims to reduce the availability of alcohol in the
outer hours of the day to children and adolescents who are active in night-
time life and who are not allowed to buy alcohol at catering establish-
ments, cf. § 29 of the Catering Act. In addition, it is intended to prevent
young people from buying spontaneously and consuming large quantities
of alcohol, which may be associated with violence, conflicts, accidents,
etc.

The initiatives should be seen in combination with other relevant initia-
tives in the prevention plan, both in terms of increased control and en-
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forcement, and that, for example, between 2025 and 2028, DKK 2 million
has been allocated annually to support initiatives at local level in civil soci-
ety that promote inclusive communities for young people where alcohol is
not in the focus.

2.6. Regulation of tobacco surrogates

2.6.1. Existing law

Under the applicable law, tobacco surrogates are regulated in the Act on
tobacco products, etc., cf. Consolidation Act No. 1489 of 18 June 2021, as
amended, the Act on the prohibition of tobacco advertising, etc., cf. Con-
solidation Act No. 586 of 26 March 2021, the Act prohibiting the sale of
tobacco and alcohol to persons under the age of 18, cf. Consolidation Act
No. 583 of 26 March 2021, as amended, and the Act on smoke-free envi-
ronments, cf. Consolidation Act No. 1632 of 18 June 2021, as amended.
Tobacco surrogates are regulated in line with tobacco products in terms of
advertising rules, sponsorship, prohibition of visible placement and dis-
play, age limit, smoke-free school timetables and smoke-free school hours,
as well as requirements for health warnings on packages similar to those
on electronic cigarettes.

Thus, tobacco surrogates are not covered by the prohibition of characteris-
ing flavours and the requirements for additives, and there is no limit on
nicotine that may be present in tobacco surrogates.

The applicable rules on flavourings in tobacco products are regulated in
the Act on tobacco products, etc., cf. Consolidation Act No. 1489 of 18
June 2021. Under § 14(1) of the Act, cigarettes, heated tobacco products
and roll-your-own tobacco with a characterising flavour may not be mar-
keted in Denmark. Pursuant to paragraph 2 of the provision, the Danish
Health Authority may lay down detailed rules on the prohibition in para-
graph 1, including rules on whether a specific cigarette, heated tobacco
product or type of roll-your-own tobacco is covered by the prohibition in
paragraph 1 and on maximum levels for cigarettes, heated tobacco prod-
ucts and roll-your-own tobacco of additives or combinations of additives
that produce a characterising flavour.

Act No. 2071 of 21 December 2020 introduced additional provisions on
characterising flavours with a paragraph 3 and 4 in § 14. Under § 14(3), to-
bacco products which are not covered by § 14(1) and herbal products for
smoking with a characterising flavour other than tobacco and menthol may
not be marketed in this country. However, this does not apply to pipe to-
bacco and cigars. Under § 14(4), the Danish Health Authority may lay
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down detailed rules on the prohibition in (3), including rules on whether a
specific tobacco product or a specific herbal product for smoking is cov-
ered by the ban, and on maximum levels for the content of tobacco prod-
ucts or herbal products of additives or combinations of additives that give
a characterising flavour. However, § 14(3) and (4) have not yet entered
into force, as they can only be put into effect when and if EU law so per-
mits.

Under § 15 of the Act on tobacco products, cigarettes and roll-your-own
tobacco which contain flavourings in their components, such as filters, pa-
pers, packaging, capsules or any technical function that makes it possible
to change the smell or taste of the tobacco product in question or change
its smoke intensity may not be placed on the market in this country.

§ 25a(1) of the Act on electronic cigarettes etc., cf. Consolidation Act No.
1876 of 20 September 2021, as later amended, states that electronic ciga-
rettes, refill containers with and without nicotine and flavourings for use in
electronic cigarettes with a characterising flavour may not be marketed in
Denmark. However, the prohibition does not apply for a characterising
flavour of menthol or tobacco. It follows from paragraph 2 of that provi-
sion that equipment used in connection with electronic cigarettes which
makes it possible to alter the smell or taste of the electronic cigarettes con-
cerned may not be marketed in Denmark.

Under § 17 of the Act on tobacco products etc., tobacco products contain-
ing the following additives may not be placed on the market in Denmark:

1) Vitamins or other additives which give the impression that a to-
bacco product has a health benefit or presents a limited risk to
health.

2) Caffeine, taurine or other additives and stimulant compounds.

3) Additives having colouring properties for emissions.

4) Additives that have carcinogenic, mutagenic or toxic to reproduc-
tion properties in unburned form.

§ 8 of the Act on tobacco products etc. states that the Minister for Health
shall lay down rules on maximum tar, nicotine and carbon monoxide con-
tent in emissions from cigarettes marketed or manufactured in Denmark. It
follows from paragraph 2 of that provision that the Minister for Health
may lay down rules on limit values for emissions other than those referred
to in paragraph 1 and for emissions from tobacco products other than ciga-
rettes.
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Pursuant to the aforementioned enabling provision, Order No 780 of 13
June 2023 on limit values, health warnings and age verification systems,
etc. of tobacco products, etc. was issued.

§ 2 of the Order on limit values, health warnings and age verification sys-
tem, etc. of tobacco products, etc., states that the emission levels of ciga-
rettes marketed or manufactured in Denmark may not exceed:

1) 10 mg of tar per cigarette.
2) 1 mg nicotine per cigarette.
3) 10 mg of carbon monoxide per cigarette

The provisions in this regard follow from the Tobacco Products Directive
(2014/40/EU).

§ 7 of the Act on electronic cigarettes, etc. states that manufacturers and
importers who have set out notifications under § 5(1) shall ensure that
electronic cigarettes and nicotine refill containers which they place on the
market are of satisfactory quality, composition and safety, cf. paragraph 2.
It follows from paragraph 2 of that provision that the Minister for Health
shall lay down rules on the quality, composition and safety of electronic
cigarettes and nicotine refill containers, including requirements for ingre-
dients and measures to protect against damage and fluid leakage. The Min-
ister may inter alia lay down rules on the amount of permitted ingredients
and rules that certain substances may not form part of electronic cigarettes
and refill containers with nicotine.

Pursuant to the aforementioned enabling provision, Order No 784 of 13
June 2023 on the quality, labelling and age verification system, etc. of
electronic cigarettes and refill containers, etc. was issued.

§ 3 of the Order on the quality, labelling and age verification system, etc.
of electronic cigarettes and refill containers etc. states that nicotine-con-
taining liquid may have a nicotine content of at most 20 mg/ml. The provi-
sions in this regard follow from Article 20 of the Tobacco Products Direc-
tive (2014/40/EU).

2.6.2. The Ministry of the Interior and Health’s considerations
and the proposed scheme

The Danish Health Authority states that nicotine is a highly addictive toxi-
cant that has a strong impact on the brain and the nervous system. Children
and young people’s immature brains are particularly sensitive to nicotine
and young people become more quickly nicotine-dependent than adults.
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Furthermore, the Danish Health Authority states that flavourings are a
leading reason for young people to test nicotine products, while research
has shown that tobacco and nicotine products containing flavours have an
appealing effect which increases the risk of starting to use the products,
which is particularly the case for children and adolescents, as flavours with
flavour such as fruit and sweets can create a recognisability, which may,
among other things, reduce the propensity to consider the health conse-
quences of the use of the products.

Studies show that children and adolescents are more likely to use tastes of
tobacco and nicotine products compared to other age groups, and that
products with a taste are often the first products to be tested by young peo-
ple. Furthermore, studies show that the use of smokeless flavoured nico-
tine products is strongly associated with the use of other tobacco and nico-
tine products, such as cigarettes, which thus can create multiple consump-
tion.

Against this background, it is proposed to increase the regulation of to-
bacco surrogates, so that in future tobacco surrogates are regulated on an
equal footing with electronic cigarettes in a number of areas.

It is proposed to introduce a ban on the placing on the market of tobacco
surrogates with a flavour and flavourings for use in flavoured tobacco sur-
rogates, with the exception of a tobacco or menthol flavour. The ban
means that tobacco surrogates, such as nicotine bags, sold in Denmark
may not taste or smell of, for example, fruit or sweets. Similarly, equip-
ment used in connection with tobacco surrogates which makes it possible
to alter the smell or taste of the substitute tobacco must not in future be
placed on the market.

The proposed regulation of flavourings in tobacco surrogates would thus
correspond to the regulation for electronic cigarettes.

In addition, it is proposed that the Minister for the Interior and Health be
authorised to lay down rules for limit values of maximum nicotine content
in tobacco surrogates marketed in this country. This will mean, for exam-
ple, that a limit on the maximum nicotine content of nicotine bags can be
set, but the authorisation also includes the possibility of setting different
nicotine limits depending on the specific tobacco surrogate, given that to-
bacco surrogate is an umbrella term capable of containing a variety of
types of nicotine product. As a result of further knowledge of harmfulness,
it may be necessary to adjust the limits set.
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The nicotine content of tobacco surrogates is proposed to be regulated in
order to reduce the risks associated with nicotine. A safe limit for nicotine
cannot be set from a health or dependency perspective. Regardless of the
nicotine threshold level in tobacco surrogates, these will therefore be ad-
dictive products.

Finally, it is proposed that additives contained in tobacco surrogates be
regulated, as certain additives may be harmful or may be appealing to con-
sumers, so additives are also regulated in relation to tobacco products. It is
proposed that the requirements should be similar to those applicable to to-
bacco products today, which would mean, inter alia, that tobacco surro-
gates must not contain vitamins or other additives that could give the im-
pression that the product has a health advantage or poses a limited health
risk.

In addition to the above, it will also be required that each unit packet and
any outside packaging of tobacco surrogates should not refer to taste,
smell, flavourings or other additives, or state that the product does not con-
tain them, with the exception of tobacco and menthol. The requirements
will follow similar rules for tobacco products, cf. § 20 (1) of the Act on to-
bacco products etc. This is expected to be implemented in Order No 462 fa
of 18 March 2021 on labelling and health warnings on tobacco surrogates.
The proposal follows on from the proposed ban on flavourings in tobacco
surrogates, with the exception of a tobacco or menthol flavour.

2.7. Standardisation, etc.

2.7.1. Existing law

Under the current legislation, packaging and labelling of tobacco products
and electronic cigarettes and refill containers with and without nicotine are
regulated respectively in the Act on tobacco products, etc., cf. Consolida-
tion Act No. 1489 of 18 June 2021, as amended, and the Act on electronic
cigarettes, etc., cf. Consolidation Act No. 1876 of 20 September 2021.

Under the applicable rules in the Act on tobacco products etc., it is regu-
lated what elements and features unit packets and outer packaging of to-
bacco products may contain, cf. § 20 (1). In particular, there must be no
reference to taste, smell, flavouring substances or other additives or infor-
mation that the product does not contain them. Similarly, there must be no
elements or features that give a false impression of the risks of the product,
that the product is less harmful, etc.

§ 21a of the Act on tobacco products states that a person who places to-

bacco products on the market in Denmark must ensure that each unit
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packet and any outside packaging is standardised, except for cigars and
pipe tobacco. It follows from paragraph 2 of that provision that the Minis-
ter for Health shall lay down detailed rules on the format of standardisa-
tion.

Pursuant to the enabling provision in question, Order No 781 of 13 June
2023 on the standardisation of tobacco packages and herbal products for
smoking was issued. The Order lays down, inter alia, requirements for
colours and packaging elements on unit packets, outer packaging and
wrapping materials, and labelling, etc., and on marking etc. of unit packets
and outside packaging of tobacco products and herbal products for smok-
ing.

For electronic cigarettes and refill containers, anyone who places elec-
tronic cigarettes and refill containers with and without nicotine in Den-
mark on the national market must ensure that each unit packet and any out-
side packaging has a standardised format. See § 9a(1) of the Act on elec-
tronic cigarettes, etc. It follows, inter alia, from paragraph 3 of that provi-
sion that the Minister for Health shall lay down detailed rules on the for-
mat of the standardisation in accordance with paragraph 1.

Pursuant to the enabling provision at issue, Order No 699 of 19 April 2021
on the standardisation of electronic cigarettes and refill containers with and
without nicotine was issued, which lays down, inter alia, requirements for
colours and packaging elements on unit packets, outer packaging and
wrapping material on unit packets and outer packaging of electronic ciga-
rettes and refill containers with and without nicotine.

The applicable law also provides for requirements relating, inter alia, to
the size and components of unit packets of cigarettes and roll-your-own to-
bacco. It follows from § 21 of the Act on tobacco products etc. that the
Danish Health Authority lays down more detailed regulations on require-
ments for size, form, functionality and components for unit packets of cig-
arettes and roll-your-own tobacco.

Pursuant to the enabling provision in question, Order No 1064 of 4 July
2016 on the testing of specific additives in tobacco products and detailed
requirements for the labelling and packaging of cigarettes and roll-your-
own tobacco etc. was adopted. The Order was subsequently amended by
Order No 69 of 7 January 2022 amending the Order on the testing of spe-
cific additives in tobacco products and more detailed requirements for the
labelling and packaging of cigarettes and roll-your-own tobacco, etc.
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§ 7(3) of the Order on the testing of specific additives in tobacco products
and detailed requirements for the labelling and packaging of cigarettes and
roll-your-own tobacco etc. states that unit packets of cigarettes must con-
tain 20 cigarettes, neither more nor less.

§ 7(2) of the Act on electronic cigarettes etc. states that the Minister for
Health shall lay down rules on the quality, composition and safety of elec-
tronic cigarettes and nicotine refill containers, including requirements for
ingredients and measures to protect against damage and fluid leakage. The
Minister may inter alia lay down rules on the amount of permitted ingredi-
ents and rules that certain substances may not form part of electronic ciga-
rettes and refill containers with nicotine.

Pursuant to the aforementioned enabling provision, Order No 784 of 13
June 2023 on the quality, labelling and age verification system, etc. of
electronic cigarettes and refill containers, etc. was issued.

§ 3 of the Order on the quality, labelling and age verification system, etc.
of electronic cigarettes and refill containers, etc. states that nicotine-con-
taining liquid may have a nicotine content of not more than 20 mg/ml.

2.7.2. The Ministry of the Interior and Health’s considerations
and the proposed scheme

Standardised presentation requirements imply, inter alia, that the goods do
not have logos or other types of branding elements and have the same
colour and the same standard font. This should help to avoid that different
brands and symbols are given special characteristics or are associated with
models, etc., which may promote their attractiveness, especially in chil-
dren and adolescents, or give a false impression of the product. Children
and adolescents are more sensitive to branding elements and therefore
standardisation can help to reduce advertising and attractiveness for chil-
dren and young people.

The evidence that the appearance of tobacco packages affects smoking is
extensive. A review study has shown that standardised tobacco packages
prevent the start of smoking among people who have not started smoking.
In addition, a survey carried out by The Danish Cancer Society (Kreftens
Bekempelse) in 2021 shows that the design of the tobacco product itself
serves as an effective marketing tool that helps to influence consumers’
perception of the quality, strength and harmfulness of the products.

There are concerns that the same negative effect may apply, for example,
to tobacco surrogates, where the packaging of products can act as an op-
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portunity to promote the products. The proposal to include more products
in the standardised format is therefore not targeted at those who are al-
ready consumers, but in particular children and adolescents who have not
yet used the products and are thus more sensitive to branding elements,
characteristics, etc.

On the grounds of increased protection for children and adolescents in par-
ticular, it is proposed that standardisation and product requirements be ex-
tended to a number of tobacco and nicotine products.

It is proposed that the person who markets tobacco surrogates in Denmark
should ensure that each unit packet and any outside packaging is standard-
ised and that the Minister for the Interior and Health is empowered to lay
down detailed rules on the format of standardisation. In addition, it is pro-
posed that the person who places on the market technical equipment used
with heated tobacco products in Denmark must ensure that each unit
packet and any outside packaging is standardised and that the Minister for
the Interior and Health will be authorised to lay down detailed rules on the
format of standardisation. The regulation will align with existing standard-
isation requirements and thus include rules on colour, shape, appearance,
text, symbols/logos, material and labelling, etc. In addition, the packaging
of tobacco surrogates will be required to include information on the Sto-
pline, which is also reflected in, inter alia, the combined health warnings
for cigarettes, roll-your-own tobacco, water-pipe tobacco and heated to-
bacco products that are smoking tobacco products. It will help to raise
awareness of where advice can be obtained to overcome nicotine addic-
tion.

In addition, it is proposed that the Danish Health Authority be empowered
to lay down detailed rules on requirements for the appearance of cigarettes
and roll-your-own tobacco and requirements for the appearance of tobacco
surrogates. A few countries in Europe have introduced standardisation re-
quirements for conventional cigarettes, including the Netherlands and Nor-
way. The proposal to standardise the appearance of the cigarette itself in
this legislative proposal will be based on standardisation requirements al-
ready introduced in these two countries.

Nicotine bags and chewing tobacco are often sold in cans with around 20
bags. However, nicotine bags packed in 5 pieces per unit packet have also
been found. Based on the knowledge of cigarettes, there is reason to be-
lieve that smaller packs can help to make the product more accessible to
consumers, including children and young people, by maintaining (lower)
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prices. Conversely, unit packets with many bags can potentially affect the
number of nicotine bags consumed.

It is therefore proposed that the Danish Health Authority be authorised to
lay down detailed rules on ingredients in relation to unit packets of chew-
ing tobacco and tobacco surrogates. When determining the quantity re-
quirements of a product, it shall, as far as possible, reflect the quantity re-
quirement for cigarettes.

In addition to the above, there will also be more stringent product require-
ments for electronic cigarettes and nicotine refill containers, so that each
unit packet and any outside packaging must not refer to taste, smell,
flavourings or other additives or be informed that the product does not
contain them, although there will be an exception for tobacco and menthol.
The requirements will follow similar rules for tobacco products, cf. § 20
(1) of the Act on tobacco products etc. This is expected to be implemented
in Order No 784 fa of 13 June 2023 on the quality, labelling, age verifica-
tion system, etc. of electronic cigarettes and refill containers, etc. The pro-
posal is to be seen in line with existing rules under which electronic ciga-
rettes, refill containers with and without nicotine and flavourings for use in
electronic cigarettes with a characterising flavour other than tobacco and
menthol may not be placed on the market in Denmark, cf. § 25a of the Act
on electronic cigarettes, etc.

2.8. Higher fines and the possibility of depriving the right to sell prod-
ucts

2.8.1. Existing law

The Act on tobacco products etc. and the Act on electronic cigarettes, etc.
lay down a number of requirements for tobacco products, tobacco surro-
gates, herbal products for smoking and electronic cigarettes and refill con-
tainers with and without nicotine. The Act on electronic cigarettes etc. and
the Act prohibiting the sale of tobacco and alcohol to persons under the
age of 18 also set the age limits for the sale of alcoholic beverages, to-
bacco products, tobacco surrogates, herbal products for smoking and elec-
tronic cigarettes and refill containers with and without nicotine.

§ 45(1) of the Act on tobacco products etc., cf. Consolidation Act No.
1486 of 18 June 2021, as amended, states that, unless a higher penalty is
required under other legislation, a fine shall be imposed on anyone who in-
fringes or fails to comply with a number of provisions of the Act. In accor-
dance with (2) of the provision, fines for infringements of rules issued pur-
suant to a number of provisions may be imposed.
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For a number of the provisions, the expectations regarding the level of
fines for infringements are not described in detail in the comments. In the
cases where this is described, expectations regarding the amounts of fines
are generally expressed as DKK 10 000 in the first case, DKK 20 000 in
the second case and DKK 40 000 in third cases. However, the actual
amount of the fine may vary upwards or downwards depending on the spe-
cific case.

§ 33 (1) of the Act on electronic cigarettes etc., cf. Consolidation Act No.
1876 of 20 September 2021, as amended, states that, unless a higher
penalty is required under other legislation, a fine shall be imposed on any-
one who infringes or fails to comply with a number of provisions of the
Act. In accordance with (2) of the provision, fines for infringements of
rules issued pursuant to a number of provisions may be imposed.

For a number of the provisions, the expectations regarding the level of
fines for infringements are not described in detail in the comments. In the
cases where this is described, expectations regarding the amounts of fines
are generally expressed as DKK 10 000 in the first case, DKK 20 000 in
the second case and DKK 40 000 in third cases. For the marketing of elec-
tronic cigarettes and refill containers with and without nicotine to persons
under the age of 18, it should be noted that Act No. 2071 of 21 December
2020 stated that the expected levels of fines for infringements of the ban
on the sale of tobacco, tobacco surrogates and herbal products for smoking
to persons under the age of 18 were DKK 25 000 for first offences and
DKK 40 000 for second offences, cf. Folketingstidende 2020-21, Appen-
dix A, L 61 as set out, page 60.

Furthermore, the Act on tobacco products etc. and the Act on electronic
cigarettes etc. do not lay down provisions allowing the Danish Safety
Technology Authority to withdraw the right to market tobacco products,
tobacco surrogates, herbal products for smoking and electronic cigarettes
and refill containers with and without nicotine for a period of time.

§ 5(1) of the Act prohibiting the sale of tobacco and alcohol to persons un-
der the age of 18, cf. Consolidation Act No. 583 of 26 March 2021, as
amended, states that, for infringement of a number of provisions of the Act
and rules issued pursuant to the Act, the shop owner, the restaurateur, the
hotel host, the canteen owner, the professional marketing by means of dis-
tance selling, etc., is punishable by a fine. For the purposes of determining
the penalty, it must be regarded as a particularly aggravating circumstance
where the infringement of the rules is serious or repeated in nature. The
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provision in § 23 of the Criminal Code shall not apply. Paragraph 2 of that
provision deprives, in the event of a particularly serious or repeated in-
fringement of a number of provisions, the right to market tobacco, tobacco
surrogates and herbal products for smoking for a period of time.

The expectation of the level of fines in the Act prohibiting the sale of to-
bacco and alcohol to persons under the age of 18 for infringements of the
rules related to alcoholic beverages is DKK 10 000 in first cases, DKK
20 000 in second time and DKK 40 000 in third cases. For tobacco prod-
ucts, tobacco surrogates and herbal products for smoking, the expected
level of fines is DKK 25 000 in the first case and DKK 40 000 in the sec-
ond case, and, in the case of particularly serious or repeated infringements
of the rules on sales to minors, removal of the right to market tobacco
products, tobacco surrogates and herbal products for a period of at least 6
months. However, the actual amount of the fine may vary upwards or
downwards depending on the specific case.

As regards the withdrawal of the right to market tobacco, tobacco surro-
gates and herbal products for a period of time, it is a prerequisite, cf.
Folketingstidende 2020-21, Appendix A, L. 61, as set out, page 60, that the
distributor has sold the products twice in the past to minors. It is addition-
ally envisaged that on the third occasion that a violation takes place, there
will be a temporary withdrawal of the right to sell tobacco for at least
6 months, if it is less than 2 years since the first offence was committed. It
is envisaged that if there is a fourth violation, there will be a temporary
withdrawal of the right to sell tobacco, tobacco surrogates and herbal
smoking products for 8 months, if it is less than 1 year since the last quar-
antine period expired. Finally, it is envisaged that if there is a fifth viola-
tion, there will be a temporary withdrawal of the right to sell tobacco, to-
bacco surrogates and herbal smoking products for 12 months, if it is less
than 1 year since the last quarantine period expired. The withdrawal of the
right to place tobacco, tobacco surrogates and herbal smoking products on
the market will only apply to the sales outlet which has violated the prohi-
bition, even if its owner has several sales outlets. If the sales outlet is part
of a chain of shops, the withdrawal of the right will therefore not be di-
rected at the entire chain of shops but only that sales outlet that has vio-
lated the prohibition.

Currently, nobody has been temporarily deprived of the right to market to-
bacco products, tobacco surrogates and herbal products for a period of
time.
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2.8.2. The Ministry of the Interior and Health’s considerations
and the proposed scheme

In order to strengthen action, it is proposed to indicate expectations of a
higher level of fines for the marketing of tobacco and nicotine products
that are illegal to market in Denmark and for illegal marketing of tobacco,
nicotine and alcohol to minors.

It is therefore proposed that the penalty provisions in the Act on tobacco
products, etc., the Act on electronic cigarettes, etc. and the Act on the pro-
hibition of the sale of tobacco and alcohol to persons under the age of 18
be amended in order to provide that the level of fines is expected to start in
the future at DKK 50 000 for the marketing of tobacco, nicotine and alco-
hol to persons below the age limits and for the marketing of tobacco and
nicotine products that are illegal to market in Denmark, for example in the
event of infringement of the requirements for flavourings, health warnings,
labelling, standardisation, etc.

The starting point for the level of fines to start at DKK 50 000 is based on
the Product Act. The level of fines for operators in the Laughing Gas Act
is also aligned with the Product Act. Similarly, the amount of the fine will
initially be influenced by four different parameters: Imputability, consis-
tency, probability and turnover. In addition, whether there is a repeated in-
fringement or whether the infringement was committed under aggravating
circumstances. It follows from the comments to Folketingstidende 2019-
2020, Appendix A, L 179, as set out on pages 97 and 98, what is to be un-
derstood by the four parameters. It follows from the comments to Folket-
ingstidende 2023-2024, Appendix A, L 120, as set out on pages 17-18,
what is meant by repeated infringement and aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of fine is proposed in
each individual case, taking into account the relevant parameters, aggra-
vating and mitigating circumstances and taking into account the relevant
case-law. Attention must be paid to the fact that the amount of the fine
must be proportionate to the infringement and that the trader is not able to
make a profit in reality from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
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such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be waived upwards or downwards if
there are aggravating or mitigating circumstances under the general rules
laid down in Chapter 10 of the Criminal Code.

There is also provision for the extension of the rules relating to the tempo-
rary withdrawal of the right of retailers to market tobacco products, to-
bacco surrogates and herbal products for smoking. The withdrawal must
therefore henceforth be possible not only in the case of particularly serious
or repeated infringements of the age limits and the absence of a request for
image identification for the marketing of tobacco products, tobacco surro-
gates and herbal products for smoking; it must also apply to the marketing
of tobacco and nicotine products which are illegal on the market and to
cover electronic cigarettes and refill containers with and without nicotine.

It is therefore proposed that new provisions be added to the Act on tobacco
products, etc. and to the Act on electronic cigarettes, etc., whereby, in the
case of particularly serious repeated infringements of the marketing of to-
bacco and nicotine products that are illegal to market in Denmark, the right
to market tobacco products, tobacco surrogates, herbal products for smok-
ing, electronic cigarettes and refill containers with and without nicotine, as
well as equipment and flavourings used with them is withdrawn for a pe-
riod of time. The same applies in the case of particularly serious repetition
of age verification requirements and age limits for sales.

It is also envisaged that the rules on temporary withdrawal will be tight-
ened in such a way that the withdrawal will be for a longer period in the
future. Thus, the temporary withdrawal of the right to market tobacco and
nicotine products will occur in the event of the third infringement and will
henceforth have to apply for one year. Any subsequent infringement would
result in a new temporary withdrawal of the right to sell tobacco and nico-
tine products, starting from one year.

The calculation of when three infringements have taken place is made over
a period of 10 years. The repeat infringement effect thus ceases if it is
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more than 10 years since the last infringement was committed. The three
infringements may have been detected during different inspections, but
may also have been detected under the same supervision. Thus, three in-
fringements found at the same time would have the effect of depriving the
right to market the products, with the proviso that there must be an in-
fringement of three different provisions and not, for example, that three
products infringe the same provision.

The calculation of when three infringements have occurred will be across
products and withdrawal of the right will also apply across the products.
This means that there is no distinction between whether the infringement
concerns tobacco products, tobacco surrogates, herbal products for smok-
ing, electronic cigarettes and refill containers with and without nicotine, as
well as equipment and flavourings used with them for a period of time. In
addition, the calculation of when three infringements have taken place
must be seen across the rules. Thus, for example, the marketing of elec-
tronic cigarettes containing nicotine with an illegal characterising flavour
will count on the same basis as the sale of tobacco products to persons un-
der 18 years of age when determining whether or not to withdraw the right
to sell the products.

2.9. More smoke- and vapour free environments

2.9.1. Existing law

The Act on electronic cigarettes etc. and the Act on smoke-free environ-
ments lay down rules on where, respectively, electronic cigarettes with and
without nicotine and tobacco products, tobacco surrogates and herbal prod-
ucts for smoking may and may not be used.

The current rules on the use of electronic cigarettes with and without nico-
tine follow from Chapter 2 of the Act on electronic cigarettes, etc., cf.
Consolidation Act No. 1876 of 20 September 2021, as amended.

Under § 3 no. 1 of the Act on electronic cigarettes, etc. it is not permitted
to use electronic cigarettes with or without nicotine in or on the premises
of children’s institutions, schools, boarding schools, ‘efterskoler’ (residen-
tial secondary schools), institutions offering 3-year secondary school youth
education, living areas and the like who engage children and young peo-
ple, except as provided for in paragraphs 2 and 3. It follows from no. 2 of
the provision that the use of electronic cigarettes with or without nicotine
in or in day-care homes and other premises for the purpose of day care in-
cluded in municipal day care and pool schemes is not permitted, cf. § 21
(2), 88 101 and 102 of the Early Childcare Act, for the period of time
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where children are in care. See, however, paragraph 4. It follows from
nos.3 and 4 of the provision that it is not permitted to use electronic ciga-
rettes with and without nicotine in or on collective means of transport, in-
cluding Danish passenger ships and Danish and foreign-registered passen-
ger aircraft operating under Danish operating licence, irrespective of
whether the vessel or aircraft is outside Danish territory, subject to para-
graphs 5 and 6, and taxis.

Under 8§88 3a and 3b of the Act, pupils may not use electronic cigarettes
with or without nicotine during school hours in schools, boarding schools
and secondary schools which have taken children and adolescents under
the age of 18.

§ 3c of the Act on electronic cigarettes, etc. states that it is not permitted to
sell electronic cigarettes and refill containers with and without nicotine in
schools, boarding schools and secondary schools covered by § 3a(1) and in
educational establishments covered by § 3b(1).

In addition, § 4 of the Act provides that the manager or employer in educa-
tional establishments and workplaces not covered by § 3(1) and in places
accessible to the public must draw up a written policy on the use of elec-
tronic cigarettes. The policy shall be accessible for users, staff and visitors.
It follows from paragraph 2 of that provision that the policy referred to in
paragraph 1 must at least specify whether and, if so, where electronic ciga-
rettes may be used.

Current rules on the use of tobacco products, tobacco surrogates and herbal
products for smoking follow from the Act on smoke-free environments, cf.
Consolidation Act No. 1632 of 18 June 2021, as amended.

The purpose of the Act, cf. § 1, is to extend smoke-free environments in
order to prevent the harmful effects of passive smoking on health and to
prevent any person from being involuntarily exposed to passive smoking.
The purpose of the Act is additionally to ensure that children and young
people are not confronted with smoking or other use of tobacco products,
tobacco surrogates and herbal smoking products during school hours.

§ 2 of the Act states that the Act applies to:

1) workplaces, including offshore installations;

2) institutions and schools for children and young people;
3) other educational establishments;

4) indoor premises accessible to the public;

5) public transport and taxis; and
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6) catering establishments.

8§ 1(2) states that paragraph 1 covers Danish vessels, Danish-registered air-
craft and foreign-registered aircraft operated under Danish operating li-
cence, regardless of whether the vessel or aircraft is outside Danish terri-
tory. However, this Act shall not apply to vessels based in the Faroe Is-
lands or Greenland or to aircraft of air carriers based in the Faroe Islands
or Greenland.

2.9.2. The Ministry of the Interior and Health’s considerations
and the proposed scheme

It is proposed that Chapter 2 of the Act on electronic cigarettes, etc., which
includes 88§ 3-4 on the use of electronic cigarettes with and without nico-
tine, be repealed in order to cover the use of electronic cigarettes with and
without nicotine in the Act on smoke-free environments, as it seeks to har-
monise the rules for the use of electronic cigarettes with smoking so that
the requirements for where smoking is permitted also apply to electronic
cigarettes.

The proposal to repeal Chapter 2 of the Act on electronic cigarettes etc.
means that the rules on where electronic cigarettes with and without nico-
tine may be used are henceforth not regulated in the Act on electronic cig-
arettes, etc. It is instead proposed, cf. 5, nos. 1-11 of the draft Act, that the
rules on where electronic cigarettes may be used are regulated in the Act
on smoke-free environments. In addition, it is proposed to align the rules
on smoking and the use of electronic cigarettes with and without nicotine.
Both smoking and the use of electronic cigarettes release particles into the
air which may be harmful to other people nearby.

In addition, it is proposed that heated tobacco products should be subject
to the current rules on where smoking is permitted. As the law currently
stands, it is not clear whether heated tobacco products are subject to the
same requirements as for smoking cigarettes. The proposed amendments
are thus intended to remove these doubts.

In addition, it is proposed to introduce an obligation for outdoor stadia to
establish zones where smoking or the use of heated tobacco products or
electronic cigarettes with or without nicotine is prohibited, for example in
family zones. ‘Stadia’ refers to large outdoor installations consisting of a
sports space surrounded by a large number of rows with spectators, often
arranged in stands. For details, reference is made to the comments on § 5
no. 10 of the draft Act.
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In addition, it is proposed that municipalities shall have the possibility to
introduce requirements for outdoor playgrounds where smoking, heated to-
bacco products or electronic cigarettes with or without nicotine are prohib-
ited.

The proposed amendments all aim to make it easier for children in particu-
lar to circulate in environments where they are not exposed to air contami-
nated by tobacco and e-cigarettes. If the use of tobacco products and elec-
tronic cigarettes is a visible part of everyday life, this can help to encour-
age and normalise consumption.

3. Implications for the achievement of the UN Sustainable Develop-
ment Goals

This legislative proposal contains a wide range of proposals to strengthen
the control of existing legislation, as well as tighter regulation of tobacco
and nicotine products and the rules on the sale of alcoholic products.

Tobacco, nicotine and alcohol are particularly harmful to children and ado-
lescents as their brains are not fully developed. Nicotine is highly addictive
and can, among other things, harm brain development and learning capac-
ity, help to induce symptoms of anxiety and depression in children and
adolescents, and nicotine increases the likelihood of becoming dependent
on both cigarettes and other intoxicants. Binge-drinking (when drinking
five or more objects on the same occasion) is associated with an increased
risk of depressive symptoms and there is a strong link between alcohol and
crime.

It is considered that the legislative proposal can help reduce the consump-
tion of tobacco, nicotine and alcohol by children and adolescents — and

support more inclusive and inclusive communities.

Against this background, it is considered that the legislative proposal could
support the UN Sustainable Development Goal No 3 on Health and Well-
being and No 10 on the reduction of inequality, as a reduction in the con-
sumption of tobacco and nicotine products, as well as a healthier alcohol
culture, could contribute to the health and well-being of the population, es-
pecially among children and adolescents.

4. Economic and administrative impact on trade and industry, etc.

The legislative proposal is deemed to have financial and administrative im-
plications. The aim of the draft law is to limit the consumption of tobacco,
nicotine and alcohol by children and adolescents and it is therefore ex-
pected that the sales rate will decrease.
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However, there is no basis for further assessing the secondary conse-
quences of the legislative proposal’s initiatives. This is the case, in particu-
lar, in terms of possible reductions in turnover and revenue and the impact
on the overall business case of operators selling products covered by the
draft law. This also applies generally to the decline in consumption. For
example, data are not available on the consumption of specific products in
combination with purchase times, as well as the impact on the consump-
tion patterns of existing consumers, where there is no knowledge of
whether these may switch to other product categories offered by the same
operator.

§ 1 no. 1) of the draft Act proposes that it is not permitted to import, pur-
chase, supply, receive, manufacture, process or possess tobacco surrogates
covered by the prohibition in § 15b(1) or exceed the nicotine content limit
for a tobacco surrogate laid down pursuant to § 10a. The documentation
requirement in connection with an exception to the provision may have
consequences for business. However, the documentation requirement will
consist of presentation of invoice, documentation of the place of delivery
and the like. All other things being equal, it will therefore include informa-
tion that the business sector will already have at its disposal.

§ 3 no. 8 of the draft Act proposes that, in brick-and-mortar shops where
retail sales are made, the placement of alcoholic beverages with an alco-
holic strength by volume of 1.2 % or more may not be directed or linked to
a context aimed at children and adolescents. This restricts shops in the way
that alcoholic beverages can be placed in the shop. It should be noted,
however, that under § 11(2) of the Marketing Practices Act, commercial
practices aimed at children and adolescents under the age of 18 shall not con-
tain any reference to, pictures or references to intoxicants, including alcohol.
In addition, the Alcohol Advertising Board’s guidelines are to be expected to
be complied with by the retail trade, all other things being equal. At the same
time, it is considered that, in shops, goods are being reassigned or rede-
ployed on an ongoing basis, and the proposal has been designed with the
greatest possible freedom of method for each retailer, with the result that
the costs of the provision is considered to be limited.

§ 1 no. 10 of the draft Act also proposes to prohibit the placing on the mar-
ket of tobacco surrogates with a flavour other than tobacco and menthol.
At the same time, a number of provisions of the legislative proposal pro-
pose that the Minister for the Interior and Health and the Danish Health
Authority be empowered to lay down detailed requirements for product
regulation and standardisation of tobacco and nicotine products. Imple-
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mentation will, as far as possible, build on the existing market and require-
ments for the standardisation of packaging. The requirements are trans-
lated into notices.

It is considered that there will be administrative consequences as a result
of § 3 no. 2 of the draft Act, in which it is proposed that alcoholic bever-
ages with an alcoholic strength of more than 6 % of volume may hence-
forth not be sold to persons under the age of 18. As a result of the pro-
posal, the Danish Health Authority shall update their signs, as required by
§ 2a(6) and rules laid down pursuant to § 2a(8) of the Act prohibiting the
sale of tobacco and alcohol to persons under the age of 18. The updated
signs will be available on the Danish Health Authority’s website from 1
December 2024, after which shops selling alcoholic beverages can order or
print the updated statutory signs. The administrative consequences are con-
sidered to be below the de minimis threshold and are therefore not further
quantified.

In general, the provisions of the legislative proposal have been designed
with a view to maximum freedom of method, and several initiatives are
aimed at producers and manufacturers who are already expected to have a
production plant capable of changing and varying the design of the prod-
ucts, etc.

5. Administrative impact on citizens

The draft law places greater responsibility on citizens to assess whether to-
bacco surrogates contain illegal flavourings and/or an excessive nicotine
content before possible importation, purchase, possession, etc., as they
may be penalised for this in the future. The regulation of flavourings and
nicotine content is laid down in this legislative proposal. In this connec-
tion, it is required that unit packets and any outside packaging of tobacco
surrogates must indicate nicotine content. In addition, it is assumed that
flavourings will often appear on the packaging of the products and that
flavourings and nicotine content will also often appear on the online mar-
keting of the products. There is also an exception for luggage and posses-
sion for private consumption in order not to criminalise private individu-

als.

In addition, it is proposed with the legislative proposal to introduce more
environments without electronic cigarettes and unambiguously include
heated tobacco products under the Act on smoke-free environments. With
respect to where electronic cigarettes with or without nicotine may be
used, they shall be treated in the same way as the rules applicable to smok-
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ing. This places greater responsibility on citizens who use the products in
question when it comes to knowing the new rules.

The Bill is considered to entail no other administrative impact on citizens.

6. Climate impact
The draft Act is deemed to have no climactic impact.

7. Economic impact and implementation impact on the public sector
The draft Act consists of several elements that entail administrative costs
for the Danish Safety Technology Authority, the Danish Customs Agency,
the Danish Tax Agency, the police, the public prosecutor’s office and the
courts. Funding has been allocated as part of the agreement on a preven-
tion plan targeting the use of tobacco, nicotine and alcohol by children and
adolescents signed on 14 November 2023 between the government [So-
cialdemokratiet (the Social Democrats), Venstre (the Liberal Party) and
Moderaterne (the Moderates)], Socialistisk Folkeparti (the Socialist Peo-
ple’s Party), Danmarksdemokraterne (the Danish Democrats), Det Konser-
vative Folkeparti (the Conservative People’s Party) and Alternativet (the
Alternative). In total, a total of almost half a billion DKK was allocated in
2024-2028 and then, on a permanent basis, DKK 85 million per year to fi-
nance the initiatives of the agreement.

As regards the element prohibiting the import, purchase, possession, etc. of
the prevention plan, a financial framework of DKK 17.8 million has been
set aside in 2024 and DKK 30.5 million annually from 2025 for expenses
of the Danish Safety Technology Authority, the Danish Customs Agency,
the Danish Tax Agency, the police, the public prosecutor’s office and the
courts. The framework covers expenditure relating to the enforcement of
the ban on the import, purchase, possession, etc. of tobacco surrogates
with illegal flavourings and excessive nicotine content proposed in this
legislative proposal, and to control the same ban on electronic cigarettes
with illegal flavourings and excessive nicotine content as adopted by the
Act on 4 June 2024.

As regards the element of more powers for the Danish Safety Technology
Authority, funds have been allocated in connection with the agreement on
the prevention plan for the Danish Safety Technology Authority’s imple-
mentation and increased checks. DKK 0.3 million have been allocated in
2024 and DKK 4.0 million per year from 2025 onwards for the Danish
Safety Technology Authority to issue administrative fines in future. DKK
2.6 million have been allocated in 2025 and DKK 3.2 million annually

from 2026 onwards to enable the Danish Safety Technology Authority to
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order communication platforms to amend or remove content. DKK
0.3 million have been allocated in 2024 and DKK 0.6 million annually
from 2025 to the Danish Safety Technology Authority’s checks on the re-
quirement to place alcoholic beverages in retail outlets.

The Danish Safety Technology Authority’s market surveillance of tobacco
and nicotine products is currently financed through fees charged to the in-
dustry. The new control tasks resulting from the elements of this legisla-
tive proposal on increased product regulation, including regulation of to-
bacco surrogates and extension of standardisation requirements, will be fi-
nanced through this fee system. Specifically, it covers the requirements for
banning flavourings, with the exception of tobacco and menthol, in to-
bacco surrogates, on additives and maximum limits for nicotine in tobacco
surrogates, on components in relation to unit packets of chewing tobacco
and tobacco substitute tobacco, on standardisation of the packaging of to-
bacco surrogates and the electronic unit used with heated tobacco, as well
as requirements on the appearance of the cigarette itself and for roll-your-
own tobacco, including paper, filters, etc., and for tobacco surrogates. In
the next evaluation of the fee scheme, the Danish Safety Technology Au-
thority shall decide whether and, if so, how much fees are to be increased
as a result of the legislative proposal. The Danish Safety Technology Au-
thority evaluates annually, cf. the Budget Guide, the individual fee
schemes, during which resource efforts and fee level are assessed in rela-
tion to ensuring financial balance in the schemes. Specifically, the ele-
ments of the legislative proposal concerning increased regulation of to-
bacco surrogates and increased standardisation requirements, etc., are as-
sessed to result in increased control costs of DKK 7.8 million in 2025,
DKK 7.0 million in 2026 and DKK 6.3 million annually from 2027 on-

wards.

As regards the element of more powers for the Consumer Ombudsman,
DKK 2.0 million has been allocated annually from 2025 in connection
with the agreement on the prevention plan to strengthen the Consumer
Ombudsman’s existing supervision of tobacco, nicotine and alcohol. The
funds are intended for supervision of the Act on the prohibition of tobacco
advertising, the Act on electronic cigarettes, etc. and § 11(2) of the Mar-
keting Practices Act. The Ministry of the Interior and Health notes that the
Consumer Ombudsman is independent of instructions and has priority ac-
cess in relation to which cases are dealt with.

In addition, DKK 1.6 million in 2024, DKK 13.2 million in 2025, DKK
13.1 million in 2026, DKK 13.0 million in 2027 and 2028 and DKK 11.0
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million annually from 2029 were allocated in connection with the preven-
tion plan initiatives to the police, the public prosecutor’s office and the
courts. Expenditure on the police, the prosecution service and the courts
relates to increased costs for investigations, case handling, etc. as a result
of an expected increase in the number of police reports and, consequently,
more cases before the courts.

As regards the element that in future alcoholic products with an alcoholic
strength of more than 6 per cent to 16-17 year-olds may not be sold, it is
estimated with considerable uncertainty in the context of the agreement on
the prevention plan that this will lead to a lower annual revenue of approx-
imately DKK 5 million after recovery and behaviour from 2025.

To the extent that consumption of tobacco, nicotine and alcohol is reduced
as a result of the other elements of the legislative proposal, there will be
negative revenue consequences for the State. There are no studies, evalua-
tions, etc. that make it possible to make revenue calculations thereof.

It is estimated that the draft Act will have a positive implementation im-
pact in terms of more effective control and enforcement of the legislation.
The Danish Safety Technology Authority will be empowered to proceed to
extra-judicial adoption of confiscation and to issue administrative penalty
orders so that fewer authorities are involved. The same is considered to ap-
ply in connection with the fact that the Consumer Ombudsman is also
given the power to issue administrative penalty orders.

The proposal that municipal councils may decide not to allow smoking or
use of tobacco products, heated tobacco products or electronic cigarettes
with or without nicotine in outdoor municipal playgrounds is not consid-
ered to have negative implementation consequences, as the decision, in-
cluding the decision on possible checks and consequences of infringement,
is left to the individual municipal council.

In addition, it is considered that the draft law does not have financial con-
sequences or implementation implications for the state, regions and munic-
ipalities.

The draft Act is deemed to be in compliance with the principles for digital-

ready legislation to the extent that the principles are relevant.

8. Impact on the environment and nature
It is the opinion of the Ministry of the Interior and Health that the initia-
tives taken in the draft legislation can, in combination, contribute to reduc-
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ing the consumption of tobacco and nicotine products by children and ado-
lescents. A reduction in the consumption of tobacco and nicotine products
can have positive environmental impacts in terms of reduced waste, such
as packaging, cigarette butts and nicotine bags. According to the 2022
WHO publication ‘Tobacco: Poisoning our planet ", tobacco products are
the object on the planet that are thrown most into nature and on streets, and
they contain more than 7000 toxic chemicals that leak into the environ-
ment when they are thrown into nature. There is also concern about waste
from e-cigarettes and smokeless tobacco, such as nicotine bags, where the
products and packaging contain plastic.

9. Relationship to EU law

Tobacco and nicotine products benefit from the free movement of goods
under the FEU Treaty. Member States may therefore normally not set con-
ditions that impede the free movement of goods. However, it also follows
from the TFEU that the free movement of goods can be restricted in con-
sideration of, among other things, public health, which is the consideration
that is sought to be protected with the current Bill.

The legislative proposal concerns, inter alia, the regulation of tobacco sur-
rogates, tobacco products and electronic cigarettes and refill containers
with or without nicotine.

As regards tobacco surrogates, the Ministry of the Interior and Health
notes that tobacco surrogates are not regulated by the Tobacco Products
Directive (2014/40/EU) and are currently subject to more limited regula-
tion in Denmark. The draft Act foresees that the regulation of tobacco sur-
rogates should reflect the corresponding regulation of electronic cigarettes
resulting from, respectively, the Act on tobacco products etc. and the Act
on electronic cigarettes etc. The proposed initiatives will be an obstacle to
the free movement of goods, but on public health grounds it is judged ap-
propriate and necessary. It should also be borne in mind that the Member
States have a particularly wide discretion to lay down national rules for the
protection of public health under Article 36 TFEU. It should be noted that,
following notification to the EU, Belgium has adopted a ban on nicotine
bags.

The Tobacco Products Directive (2014/40/EU) lays down common rules in
the EU on which tobacco products, herbal products for smoking as well as
electronic cigarettes and refill containers with nicotine are legal to market.
It is also possible for Member States to lay down national rules going be-
yond the Directive.
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In particular in relation to the proposed regulation on increased standardis-
ation requirements, including for technical equipment used with heated to-
bacco products, as well as regulation of the appearance of cigarettes and
roll-your-own tobacco, including paper, filters, etc., reference is made to
recital 53 and Article 24(2) of the Tobacco Products Directive, which
state, inter alia, that in view of the different levels of harmonisation
achieved by the Directive, Member States should, in certain circumstances,
retain the power to impose additional requirements in certain respects in
order to protect public health, and that this applies to aspects other than
health warnings in relation to the presentation and packaging of tobacco
products, including colours, for which the Directive contains a first set of
basic common rules.

In particular, with regard to the proposed provision that the Danish Safety
Technology Authority must be able to order a communication platform to
amend or remove content referring to a product that does not comply with
the rules of the Act on tobacco products etc. and the Act on electronic cig-
arettes, etc., reference is made to the Tobacco Advertising Directive,
which aims, inter alia, to approximate the laws and administrative provi-
sions of the Member States on the advertising of tobacco products and the
promotion of their sale through the use of information society services.
Further reference is made to Article 20(5) of the Tobacco Products Direc-
tive, which states that Member States must ensure that commercial com-
munications intended to promote or have as a direct or indirect effect the
sale of electronic cigarettes and nicotine refill containers are prohibited in
the context of information society services, in the press and in the other
printed publications.

It is the opinion of the Ministry of the Interior and Health that the proposed
initiatives comply with EU law.

The other proposed provisions of the draft law on, inter alia, increased
powers for control authorities, higher fines, the possibility to withdraw the
right to market tobacco and nicotine products, and more smoke- and
vapour free environments are not considered relevant in relation to EU

law.

The draft Act as a whole has been notified as a draft in accordance with
Directive (EU) 2015/1535 of the European Parliament and of the Council
laying down a procedure for the provision of information in the field of
technical regulations and of rules on Information Society services (codifi-
cation).
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10. Consulted government authorities/agencies and organisations, etc.
The draft Act was sent for consultation to the following authorities and or-
ganisations, etc. in the period from 17 June 2024 to 19 August 2024:

Advokatradet, Alkohol og Samfund, Akademikernes Centralorganisation
(AC), Arbejdsgiverforeningen KA, Arbejdsmiljeoradet (AMR),
Arbejdstilsynet, Astma-Allergi  Forbund, Becig, Bld Kors,
BrancheDanmark, British American Tobacco, Bryggeriforeningen,
Borneradet, Begrns Vilkar, Center for Hjerneskade, Coop Danmark,
Dagrofa, Danmarks Apotekerforening, Danmarks Farmaceutiske Selskab,
Danmarks Idretsforbund (DIF), Danmarks Lungeforening, Danmarks,
Restauranter og Cafeer (DRC), Dansk Arbejdsgiverforening (DA), Dansk
e-Damper Forening (DADAFO), Dansk Erhverv, Dansk Industri, Dansk
Lungemedicinsk Selskab, Dansk Psykiatrisk Selskab, Dansk Selskab for
Almen Medicin, Dansk Selskab for Distriktpsykiatri, Dansk Selskab for
Folkesundhed, Dansk Selskab for Patientsikkerhed, Dansk Sygeplejerad,
Dansk Transport og Logistik (DTL), Danske Fysioterapeuter, Danske
Gymnasieelevers Sammenslutning, Danske Handicaporganisationer (DH),
Danske Patienter, Danske Regioner, Danske Seniorer, Danske Skoleelever,
Danske Tandplejere, Danske ZAldrerad, Dataetisk Rad , Datatilsynet, De
Samvirkende Kgbmeand, Den Danske Dommerforening, Det Etiske Rad,
DGI, Diabetesforeningen, Efuma, Erhvervsskolernes Elevorganisation,
Fag og Arbejde (FOA), Fagbevagelsens Hovedorganisation, Fagligt
Fellesforbund - 3F, Farmakonomforeningen, Finans Danmark,
Forbrugerombudsmanden, Forbrugerradet, Foreningen af Danske
Laegestuderende (FADL), Foreningen af Specialleger, Foreningen for
Dansk Internet Handel, Foreningen for Parallelimportgrer af Medicin,
Forsikring og Pension, Fergernes landsstyre, Gejser, Gigtforeningen,
Hjerteforeningen, HK - Handel, Hotel-, Restaurant - & Turisterhvervet
(HORESTA), House of Oliver Twist A/S, Industriforeningen for generiske
og  biosemilere  legemidler, Japan International = Tobacco,
Jordemoderforeningen, KFUM’ s Sociale Arbejde, Kirkens Korsher,
Komiteen for Sundhedsoplysning, Kommunernes Landsforening (KL),
Kreftens Bekaempelse, Landsorganisationen for sociale tilbud,
Landssammenslutningen  af  Handelsskoleelever, = Legeforeningen,
Legemiddelindustriforeningen, = Medicoindustrien, Metal = Ungdom,
Mgdrehjelpen, Naalakkersuisut, National Videnskabsetisk Komité,
Nationalt Center for Etik, Nikotinbranchen, = Nerbutikkernes
Landsforening, Nerings- og Nydelsesmiddelarbejder Forbundet (NNF),
Offentligt Ansattes Organisationer (OAO), Parallelimportgrforeningen af
leegemidler, Patientforeningen, Patientforeningen Danmark,
Pharmadanmark, Pharmakon, Philip Morris, Praktiserende Lagers
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Organisation, Praktiserende Tandlegers Organisation, Punktum dk A/S,
Rigsrevisionen , Reggfri Fremtid, Radet for Socialt Udsatte, Salling Group,
Skole og Foreldre, Smoke Solution, SSP-Samradet, Sund By Netverket,

Sundhed Danmark - Foreningen af danske sundhedsvirksomheder,
Sundhedskartellet, Swedish Match, Sygeforsikringen ”Danmark”,
Sefartsstyrelsen, Tandlegeforeningen, Tobaksindustrien,

Tobaksproducenterne, Veterineermedicinsk Industriforening (VIF), Vin- &

Spiritus Organisationen Danmark,

11. Summary table

Aldresagen og Yngre Lager.

Positive impact/lower costs (if
yes, please specify extent/if no,
enter ‘None’)

Negative impact/additional
costs (if yes, please specify
extent/if no, enter ‘None”)

Economic impact on the State,
municipalities, and regions

Any reduced consumption of
tobacco, nicotine and alcohol
may, in the long term, reduce
healthcare costs, etc.

There are no studies, evalua-
tions, etc. that make it possible
to make calculations thereof.

Control and enforcement ex-
penditure for The Danish
Safety Technology Author-
ity, the Consumer Ombuds-
the Danish Customs
the Danish Tax
Agency, the police, the pub-

man,

Agency,

lic prosecutor’s office and
the courts.

To the extent that tobacco,
nicotine and alcohol con-
sumption decreases as a re-
sult of the draft Act, there
will be a negative revenue
impact on the state. In the
context of the prevention
plan, it has been estimated
with significant uncertainty
that the proposal to the effect
that alcoholic products with
an alcoholic strength by vol-
ume of more than 6 to people
aged 16 to 17 may not be
sold in future will lead to a
lower annual revenue of ap-
proximately DKK 5 million

after return and behaviour
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from 2025 onwards.

Beyond this, there are no de-
tailed studies, evaluations,
etc. that would allow further
revenue calculations to be

made.

Implementation impact on the
State, municipalities, and regions

The Danish Safety Technology
Authority may issue adminis-
trative penalty orders, take ex-
tra-judicial confiscation orders
and may order communication

platforms to modify or remove

content.
The Consumer Ombudsman
may  issue  administrative

penalty orders.

Municipal councils may decide
not to allow smoking or use of]
tobacco products, heated to-
bacco products or electronic
cigarettes with or without nico-
tine in outdoor municipal play-
grounds.

None

Financial impact on trade and in-
dustry, etc.

None

It is considered that a num-
ber of provisions of the leg-
islative proposal will have an
economic impact on busi-
ness.

There is currently no evi-
that
could help to quantify the

dence or knowledge

possible economic impact.

Administrative impact on trade
and industry, etc.

None

It is considered that there
will be no significant admin-
istrative impact on business
as a result of the provisions
of the legislative proposal.
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Administrative impact on citi-{None Expected to have administra-
zens tive consequences for Cciti-
zens, as they will have to
consider whether tobacco
surrogates comply with the
rules as regards flavourings
and nicotine content.
In addition, more environ-
ments without electronic cig-
arettes and heated tobacco
products are introduced. This
gives citizens greater respon-
sibility to know the new|
rules.
Climate impact None None
Impact on the environment and|A reduction in the consumption/None
nature of tobacco and nicotine prod-
ucts can have positive environ-
mental impacts in terms of re-
duced waste, such as packag-
ing, cigarette butts and nicotine
bags.

Relationship to EU law

Tobacco and nicotine products benefit from the free move-
ment of goods under the FEU Treaty. Member States may
therefore normally not set conditions that impede the free
movement of goods. However, it also follows from the TFEU
that the free movement of goods can be restricted in consid-
eration of, among other things, public health, which is the
consideration that is sought to be protected with the current
Bill.

The Tobacco Products Directive (2014/40/EU) lays down
common rules in the EU on which tobacco products, herbal
products for smoking as well as electronic cigarettes and re-
fill containers with nicotine are legal to market. It is also pos-
sible for Member States to lay down national rules going be-
yond the Directive. The aim of this Directive is, inter alia, to
promote the proper functioning of the internal market for to-
bacco and related products, taking as a base a high level of
health protection, especially for young people. In particular
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in relation to the proposed regulation on increased standardis-
ation requirements, including technical equipment used with
heated tobacco products, as well as regulation of the appear-
ance of the cigarette and roll-your-own tobacco, including
paper, filters, etc., reference is made to recital 53 and Article
24(2) of the Tobacco Products Directive. In particular, with
regard to the proposed provision that the Danish Safety Tech-
nology Authority must be able to order a communication
platform to amend or remove content referring to a product
that does not comply with rules in the Act on tobacco prod-
ucts etc. and the Act on electronic cigarettes, etc., reference is
made to the Tobacco Advertising Directive and Article 20(5)
of the Tobacco Products Directive.

Tobacco surrogates are not regulated by the Tobacco Prod-
ucts Directive (2014/40/EU) and are currently subject to
more limited regulation in Denmark. A number of the pro-
posed requirements for product regulation of tobacco surro-
gates will be an obstacle to the free movement of goods, but
are assessed on public health grounds as appropriate and nec-
essary. The Member States have a particularly wide discre-
tion to lay down national rules for the protection of public
health under Article 36 TFEU.

[Is contrary to of the five princi-
ples for implementing commer-|
cial EU regulation] / [goes be-
yond minimum requirements in
EU regulation] (mark with X)

Yes No
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Explanatory notes on the individual provisions of the draft Act

Re Section 1
ReNo 1

It is stated in the footnote to the Act on tobacco products, etc. that the Act
contains provisions transposing parts of Directive 2014/40/EU of the Euro-
pean Parliament and of the Council of 3 April 2014 on the approximation
of the laws, regulations and administrative provisions of the Member
States concerning the manufacture, presentation and sale of tobacco and
related products and repealing Directive 2001/37/EC (OJ 2014 L 127, p. 1)
as well as provisions transposing parts of Commission Implementing Reg-
ulation (EU) 2018/576 of 15 December 2017 on technical standards for se-
curity features applied to tobacco products, OJ 2018 L 96, p. 57. Further-
more, the Act contains provisions transposing parts of Commission Dele-
gated Directive (EU) 2022/2100 of 29 June 2022 amending Directive
2014/40/EU of the European Parliament and of the Council as regards the
withdrawal of certain exemptions in respect of heated tobacco products,
0J 2022 L 283, p. 4-6. The Act includes certain provisions of Commission
Implementing Regulation (EU) 2018/574 of 15 December 2017 on techni-
cal standards for the establishment and operation of a traceability system
for tobacco products, OJ 2018 L. 96, p. 7. Under Article 288 of the Treaty
on the Functioning of the European Union, regulations apply immediately
in every Member State. The reproduction of these provisions in the Act is
thus exclusively for practical reasons and does not affect the immediate
validity of the regulations in Denmark.

It is proposed that in the footnote to the title of the Act shall be inserted as
point 5, that the Act contains provisions notified as draft in accordance
with Directive (EU) 2015/1535 of the European Parliament and of the
Council laying down a procedure for the provision of information in the
field of technical regulations and of rules on Information Society services
(codification).

The proposed amendment would imply that, in addition to the transposed
EU legal framework, the law has been notified as a draft in accordance
with Directive (EU) 2015/1535 of the European Parliament and of the
Council (the Information Procedures Directive).

Re No 2
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§ 2 of the Act on tobacco products etc. states how a number of terms in the
Act are defined.

§ 2 no. 10 states that emissions are defined as substances released when to-
bacco or a herbal product for smoking is used as intended, such as sub-
stances present in smoke or substances released in connection with the use
of smokeless tobacco products.

It is proposed that: § 2 no. 10, after ‘smokeless tobacco products’. ‘and to-
bacco surrogates’ is inserted.

The proposed amendment will bring tobacco surrogates into the definition
of emissions in future. The sole purpose of that provision is therefore to
add several products to the definition.

Re No 3

§ 2 of the Act on tobacco products etc. states how a number of terms in the
Act are defined.

§ 2 no. 11 states that characterising flavour is defined as a prominent smell
or taste other than tobacco, resulting from an additive or combination of
additives, including fruit, spices, herbs, alcohol, sweets, menthol or
vanilla, and which is smelled or tasted before or during consumption of the
tobacco product or herbal product for smoking.

It is proposed that in § 2 the following shall be inserted after no. 11 as a
no. 12, under which flavour is defined as a smell or taste resulting from an
additive or combination of additives, including fruit, spices, herbs, alcohol,
sweets, menthol or vanilla, and which is smelled or tasted before or during
consumption of the tobacco surrogate.

The proposed amendment will result in both a definition of characterising
flavours relating to tobacco products and herbal products for smoking, as
well as a definition of flavourings relating to tobacco surrogates.

The definition of characterising flavour in the proposed § 2 no. 11 reflects
Article 2 no. 25 of the Tobacco Products Directive. The definition is used
in relation to tobacco products, as it is necessary to use additives that im-
part a flavour in the manufacture of tobacco products. Therefore, the use of
specific additives is not excluded, but manufacturers are required to reduce
the amount of the additive or combination of additives to such an extent
that the additives no longer produce a characterising flavour. The same
consideration is not relevant for tobacco surrogates.
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The proposed provision shall be read in conjunction with § 1 no. 10 of the
draft Act, to which it refers, and which proposes that tobacco surrogates
and flavourings intended for use in tobacco surrogates with a flavour may
not be marketed in Denmark, with the exception of a tobacco or menthol
flavour.

Re No 4

§ 2 of the Act on tobacco products, etc. provides what is meant by a num-
ber of terms in the Act.

§ 2, no 17, provides that ‘manufacturer’ means any natural or legal person
who manufactures a tobacco product or a herbal product for smoking or
has that product designed or manufactured, and markets that product under
their name or trademark.

It is proposed that in § 2 no. 17, which becomes No 18 after ‘herbal prod-
uct for smoking’ ‘etc.” be inserted.

The proposed amendment would mean that the definition of manufacturer
also includes manufacturers of, for example, flavourings for use in tobacco
surrogates and devices used in tobacco products, herbal products for smok-
ing and tobacco surrogates. The sole purpose of that provision is therefore
to add several products to the definition.

The proposed provision shall, inter alia, be read in conjunction with § 1 no.
10 of the draft Act, to which reference is made, and where it is proposed
that flavours intended for use in tobacco surrogates with a flavour may not
be marketed in Denmark, except for a tobacco or menthol flavour, and that
equipment used in connection with tobacco surrogates which makes it pos-
sible to alter the smell or taste of the substitute tobacco products concerned
may not be marketed in Denmark.

Re No 5

§ 2 of the Act on tobacco products, etc. provides what is meant by a num-
ber of terms in the Act.

§ 2, no 18, provides that ‘importer’ means the owner of, or a natural or le-
gal person with a right of disposal over, tobacco products tobacco sur-
rougates or herbal products for smoking imported into the territory of the
European Union. § 2, no 19, provides that ‘distributor’ means any natural
or legal person other than a manufacturer or importer who markets tobacco
products, tobacco surrogates or herbal products for smoking, with the ex-
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ception of sales to consumers. § 2, no 20, provides that ‘retailer’ means
any natural or legal person who markets tobacco products, tobacco surro-
gates or herbal products for smoking to consumers. § 2, no 21, provides
that ‘placing on the market’ means making tobacco products, tobacco sur-
rogates or herbal products for smoking available to consumers, with or
without payment. In the case of cross-border distance sales the product is
deemed to be placed on the market in the country where the consumer is
located

It proposes that in § 2 nos. 18-21, which become nos 19-22, the words
‘etc.” should be inserted after ‘herbal products for smoking’.

The proposed amendment would mean that the definition of importer, dis-
tributor, retailer and placing on the market also includes importers, distrib-
utors, retailers and the placing on the market of, for example, flavourings
for use in tobacco surrogates and equipment used in connection with to-
bacco products, herbal products for smoking and tobacco surrogates. The
sole purpose of that provision is therefore to add several products to the
definition.

The proposed provision shall, inter alia, be read in conjunction with § 1 no.
10 of the draft Act, to which reference is made, and where it is proposed
that flavours intended for use in tobacco surrogates with a flavour may not
be marketed in Denmark, except for a tobacco or menthol flavour, and that
equipment used in connection with tobacco surrogates which makes it pos-
sible to alter the smell or taste of the substitute tobacco products concerned
may not be marketed in Denmark.

Re No 6

§ 2 of the Act on tobacco products etc. states how a number of terms in the
Act are defined.

It is proposed that a No 34 be inserted in § 2 according to which a commu-
nication platform is to be understood as an online platform which, for
profit purposes, offers the visitor to create a profile and explore other pro-
files and whose primary function is to enable users of the platform to con-
nect to and share messages or presentations with content in characters,
words, writing, sound, images or video.

The fact that the platform is online means that interaction on the platform
takes place via the internet. Online platforms vary in format and the num-
ber of features designed and maintained by a service provider, but they can
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usually be accessed via a website from both desktop and laptop computers
and via an app on mobile devices, such as tablets and smartphones. Plat-
forms offered by means of, for example, fax or telex are excluded.

The fact that a communications platform is to be offered by a service
provider seeking profits is to be understood as meaning that the communi-
cations platform has a commercial purpose, which includes all activities of
an economic nature or carried out for payment. Payment does not neces-
sarily have to be made by the user, i.e. a communications platform may
well have a commercial purpose within the meaning of the law, even if the
service provider’s activities are not generally described as commercial.
The communications platform shall aim at generating revenue. For exam-
ple, a service provider may offer services or products in exchange for pay-
ment to other natural and legal persons wishing to promote their services
or products on the communications platform. This payment may also rep-
resent access to data. Service providers can, for example, make profit by
allowing enterprises to buy media placement with advertisements and in-
app purchases, etc. In addition, service providers can make profit by offer-
ing their users, who have access to the communications platform free of
charge, the possibility to purchase premium memberships for e.g. a
weekly, monthly or annual amount.

The platform shall offer the visitor the opportunity to create a profile and
explore other profiles. Thus, after registration on the platform, the user is
able to create social relationships by connecting with other users who also
have profiles on the website or app, either reciprocally or by other users
following their user profile. The ‘friend’ or ‘follow’ network on the plat-
form is typically visible to other users, and the main social interaction on
the platform consists of a public, partially public, or private continuous
stream of content generated by other users or oneself. In that regard, it
should be noted that, in order to fall within the definition of a communica-
tions platform, it is not necessary for users to associate themselves with
other users.

It is proposed that the prerequisite for inclusion in the definition of a com-
munication platform is that a primary function of the platform should be to
enable users to connect, share messages or presentations with content in
characters, words, writing, sound, images or video. This should be under-
stood in a broad sense so that, for example, a connection does not neces-
sarily have to be in writing, but can be done by pressing a “like” button on
another user’s content on the platform. User-generated content is typically
made easily accessible to users in general, without the user providing the
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information having to do more to give those persons access to that infor-

mation.

The primary function requirement means that the definition covers only
the part of a given communication platform that meets this requirement. If,
in connection with its communication platform, a service provider also of-
fers a separate service where, for example, it is possible for users to trade
in goods or use an individual communication service, this part is not gov-
erned by the Act.

It has become more common for websites that are subject to a high level of
user traffic to also offer an interactive communication option that allows
registered users to interact and share content on their website through, for
example, a chat function. The draft Act is not intended to include interac-
tive means of communication between users, which form a minor and
purely ancillary part linked to a website that offers, for example, journalis-
tic or editorial content, etc. The commentary section of an online newspa-
per will, for example, constitute such an ancillary function to the main ser-
vice, namely the publication of news under the editorial responsibility of
the publisher. For example, in some cases, enterprises offer the sale of
products on their website as the main feature, but also allow users to com-
municate and exchange opinions about the products on the website through
an interactive means of communication. The part of the website used by
users as an interactive means of communication shall be regarded as an an-
cillary part of the website which is not covered by the concept of commu-

nications platform.

The definition is similar to that in the Act on the sale and marketing of
laughing gas to consumers, cf. Folketingstidende 2022-23, Appendix A, L
89, as set out on page 13.

Re No 7

Chapter 3 of the Tobacco Products Act, etc. is entitled ‘Limit values for
the emission levels of tobacco products and methods for measuring emis-
sions’.

It is proposed that the heading of chapter 3 be worded as follows: ‘Maxi-
mum emission levels for tobacco products, methods for measuring emis-
sion levels and limit values for tobacco surrogates, etc.’.
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This will ensure that the chapter heading reflects the fact that new provi-
sions on limit values in tobacco surrogates are proposed in the chapter, cf.
§ 1 no. 8 of the draft Act, to which reference is made.

Re No 8

§ 8(1) of the Act on tobacco products etc. states that the Minister for
Health shall lay down rules on maximum levels of tar, nicotine and carbon
monoxide in emissions from cigarettes marketed or manufactured in Den-
mark. Paragraph 2 of the provision states that the Minister for Health may
lay down rules on limit values for emissions other than those referred to in
paragraph 1 and for emissions from tobacco products other than cigarettes.

It is proposed that the following paragraph 10a be inserted after § 10.

According to the proposed § 10a(1), manufacturers and importers shall en-
sure that tobacco surrogates that they place on the market comply with the
nicotine content limit.

It is proposed by paragraph 2 of the provision that the Minister for the In-
terior and Health lays down rules on maximum nicotine content in tobacco

surrogates.

The proposed amendment will require manufacturers and importers to en-
sure that tobacco surrogates that they place on the national market comply
with the nicotine content limit and that the Minister for the Interior and
Health will be empowered to lay down rules on the maximum nicotine
content in tobacco surrogates.

Tobacco surrogates are an umbrella name for products containing nicotine
but which are not a tobacco product, electronic cigarette or a medicinal
product, cf. the definition in § 2, no. 25 of the Act on Tobacco Products,
etc. The Authority allows for more nicotine limits to be set if several types
of tobacco surrogates are registered in Denmark.

The limit on nicotine content is proposed to reduce the risks associated
with nicotine. The limit could, for example, be set on the basis of evolving
knowledge of harmfulness, requirements for other tobacco and nicotine
products, nicotine uptake and use, and market developments. It is noted
that there is no safe limit for nicotine from a health or dependency per-
spective. For nicotine bags, which are a form of tobacco surrogate, the
limit will be set in terms of mg nicotine per bag.

Re No 9
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Chapter 4 of the Act on tobacco products etc. is entitled ‘Prohibition on the
placing on the market of certain tobacco products, etc.’.

It is proposed that the heading of chapter 4 be worded as follows: ‘Prohibi-
tion on the placing on the market of certain tobacco products, tobacco sur-
rogates, etc.’.

This will ensure that the chapter heading reflects the fact that new provi-
sions on flavourings in tobacco surrogates are proposed in the chapter, cf.
§ 1 no. 10 of the draft Act, to which reference is made.

Re No 10

§ 14(1) of the Act on tobacco products etc. states that cigarettes, heated to-
bacco products and roll-your-own tobacco with a characterising flavour
may not be marketed in Denmark. Paragraph 2 of that provision states that
the Danish Health Authority may lay down detailed rules on the prohibi-
tion referred to in paragraph 1, including rules on whether a specific ciga-
rette, heated tobacco product or type of roll-your-own tobacco is covered
by the prohibition in paragraph 1 and on maximum levels for cigarettes,
heated tobacco products and roll-your-own tobacco of additives or combi-
nations of additives that produce a characterising flavour.

§ 15a of the Act on tobacco products, etc. states that equipment used in
connection with tobacco products and herbal products for smoking which
makes it possible to alter the smell or taste of the tobacco products and
herbal products concerned or their smoke intensity may not be placed on
the market in Denmark.

It is proposed that the following § 15a be inserted: § 15b(1) - (3).

According to the proposed Paragraph 15b(1), tobacco surrogates and
flavourings for use in flavoured tobacco surrogates shall not be placed on
the market in Denmark. However, the prohibition shall not apply to a
flavour of tobacco or menthol.

The proposed amendment will prohibit the future marketing of tobacco
surrogates and flavourings for use in tobacco surrogates with a flavour in
Denmark. The same regulation is envisaged as in § 25a(1) of the Act on
electronic cigarettes, etc., with the amendments proposed in § 2 no. 8 of
this bill.

The proposed exemption for a tobacco flavour covers only a pure tobacco
flavour, and not, for example, tobacco flavour with hints of vanilla,
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caramel, etc. This will follow the Danish Safety Technology Authority’s
existing practice of currently controlling flavours in electronic cigarettes.

In order to make the provision future-proof, it is proposed that flavourings
for use in tobacco surrogates should be covered by the ban. Where appro-
priate, flavourings which are not explicitly marketed for use in tobacco
surrogates may fall under the prohibition. This may be the case, for exam-
ple, if the flavour is placed on the market at a point of sale which sells to-
bacco surrogates and where it is considered that purchasers of the link are
given the understanding that the flavour can be used in tobacco surrogates.

However, the marketing of tobacco surrogates and flavourings for use in
tobacco surrogates with a tobacco or menthol flavour will continue to be
allowed. The delineation of menthol follows the current practice as regards
menthol in electronic cigarettes. As a result of the draft law, a possible fur-
ther definition of menthol will have to be considered.

According to the proposed Paragraph 15b(2), equipment used in connec-
tion with tobacco surrogates which makes it possible to modify the smell
or taste of such substitute tobacco shall not be placed on the market in
Denmark.

As a result of the proposed amendment, not only the marketing of tobacco
surrogates and flavourings for use in flavoured tobacco surrogates would
be prohibited, cf. the proposed § 15b(1), but also equipment used in con-
nection with tobacco surrogates that allow the smell or taste of the prod-
ucts to be altered. The term ‘equipment’ is to be understood broadly.

The proposed provision aims to ensure that the prohibition in the proposed
§ 15b(1) of certain flavourings is not attempted to be circumvented by the
addition of flavourings to any equipment used in connection with tobacco
surrogates rather than directly in the products or any ingredients. The in-
tention is to make regulation future-proof in relation to future tobacco sur-
rogates.

The same regulation is envisaged as under § 25a(2) of the Act on elec-
tronic cigarettes, etc.

According to the proposed § 15b(3), the Danish Health Authority may lay
down detailed rules on the prohibition referred to in paragraph 1, including
rules on whether a specific product is covered by the prohibition and on
maximum levels for the content in products of additives or combinations
of additives that impart a flavour.
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Under the proposed provision, the Danish Health Authority will be able to
lay down regulations on, among other thing, whether specific products are
included in the prohibition in paragraph 1 and the limit values for addi-

tives.

The provision corresponds to § 25a(3) of the Act on electronic cigarettes,
etc., with the amendment proposed in § 2 no. 9 of this bill.

Re No 11

§ 17(1) of the Act on tobacco products, etc. states that tobacco products
containing the following additives may not be placed on the market in
Denmark:

1) Vitamins or other additives which give the impression that a to-
bacco product has a health benefit or presents a limited risk to
health.

2) Caffeine, taurine or other additives and stimulant compounds.

3) Additives having colouring properties for emissions.

4) Additives that have carcinogenic or mutagenic properties or prop-
erties toxic to reproduction in unburned form.

It is proposed that in Paragraph 17 (1), ‘and tobacco surrogates’ is in-
serted after tobacco products. The proposed amendment will mean that to-
bacco surrogates may not be placed on the market in Denmark if the prod-
uct contains vitamins or other additives that give the impression that a to-
bacco surrogate has a health benefit or poses a limited health risk, caffeine,
taurine or other additives and stimulant compounds, or additives that have

carcinogenic, mutagenic or reproductive properties in unburned form.

The proposed provision would thus put the regulation of additives in to-
bacco surrogates on an equal footing with that of additives in tobacco
products.

Reference is also made to § 1 no. 2 of the draft Act, which proposes to in-
clude tobacco surrogates in the definition of emissions.

Re No 12

§ 17(1) of the Act on tobacco products, etc. states that tobacco products
containing the following additives may not be placed on the market in
Denmark:
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1) Vitamins or other additives which give the impression that a to-
bacco product has a health benefit or presents a limited risk to
health.

2) Caffeine, taurine or other additives and stimulant compounds.

3) Additives having colouring properties for emissions.

4) Additives that have carcinogenic or mutagenic properties or prop-
erties toxic to reproduction in unburned form.

It is proposed that in § 17(1) no. 1, after tobacco product, ‘or a tobacco
surrogate; is inserted.

The proposed amendment is to be seen in conjunction with § 1 no. 11 of
the draft Act, where it is proposed that tobacco surrogates be covered by §
17(1) of the Act, so that the requirements for additives in tobacco products
will also apply to tobacco surrogates.

Re No 13

The Act on tobacco products etc. does not contain any rules prohibiting the
import, purchase, delivery, receipt, manufacture, processing or possession
of tobacco surrogates.

It is proposed that a new chapter 4a be inserted after Chapter 4 with a new
§ 18a.

It is proposed in § 18a (1) that it is not permitted to import, purchase, sup-
ply, receive, manufacture, process or possess tobacco surrogates covered
by the prohibition in § 15b(1) or exceed the nicotine content limit laid
down pursuant to § 10a.

The proposed provision will mean that in future it will not be permitted to
import, purchase, supply, receive, produce, process or possess tobacco sur-
rogates with a non-tobacco and menthol flavour.

The proposed provision would also mean that in future it will not be per-
mitted to import, purchase, supply, receive, manufacture, process or pos-
sess tobacco surrogates that exceed the limits on nicotine content applica-
ble at any time.

The proposed provision must be read in conjunction with § 1, nos. 8 and
10 of the draft Act, which proposes that the Minister for the Interior and
Health lay down rules on maximum nicotine content in tobacco surrogates
marketed in Denmark and that tobacco surrogates and flavourings for use
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in flavoured tobacco surrogates, with the exception of tobacco and men-
thol, may not be marketed in Denmark.

The rules on flavourings and nicotine content are matters relating to the
content of the products. At the same time, flavourings and nicotine content
will often appear in the online marketing of the product or the product’s
packaging and labelling, and it is therefore considered possible for con-
sumers, retailers, etc. to determine whether it has been complied with.

It should be noted that ‘import’ means the physical movement of products
from one country to another. Imports therefore also include mail, parcels,
etc. The aim is to cover all the ways in which the products enter the coun-
try. The importer will be the person bringing the product into the country
or the person on whose behalf the product is imported, e.g. the person who
orders the product to Denmark. The undertaking dispatching the product or
the carrier, etc. cannot be held liable for any infringement of this provision
unless they have independently incurred criminal liability, for example by
knowing that illegal products or similar goods are being transported.

It should be noted that purchases include situations where a transaction has
taken place and the product is moving from one party to another. This is,
for example, in cases where the products are ordered by means of distance
selling.

It should be noted that possession means situations in which persons have
products physically or the products are easily accessible to them, for exam-
ple as part of their travel luggage, in bags or in pockets. It will also cover
situations where the products are stored, for example in the context of a re-
tailer. It will also cover situations where products are stored in commercial
locations or in commercial vehicles at the disposal of the retailer. Posses-
sion may also be in a car or by other means where the products are easily
accessible to the person concerned.

It is proposed in § 18a(2) that the prohibition laid down in paragraph 1
does not cover three specific cases.

It is proposed in § 18a(2) no. 1 that the prohibition does not apply to lug-
gage of up to 10 units for personal consumption and to possession of up to
10 units for personal consumption.

The proposed provision would mean that luggage and possession of up to
10 units for personal consumption are not criminalised. The calculation of
up to 10 units will be across tobacco surrogates and electronic cigarettes
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and nicotine refill containers. The proposed provision must therefore be
read in conjunction with § 18b of the Act on electronic cigarettes, etc.,
which lays down similar rules for the import, purchase, possession, etc. of
electronic cigarettes and nicotine refill containers which are covered by the
prohibition in the Act on electronic cigarettes, etc. as regards characteris-
ing flavours or exceeding the nicotine content limit in a nicotine-contain-
ing liquid.

For nicotine bags that are one type of tobacco surrogate, one unit will cor-
respond to one can.

‘Luggage’ means goods carried by travellers. The aim is to allow travellers
to be able to import, to a reasonable extent, goods that they have purchased
or obtained while travelling abroad. The exception therefore does not con-
cern cross-border distance sales.

Luggage and possession of up to 10 units are covered by the exemption
only if they are also for personal consumption. There may be specific
cases where luggage and possession of less than 10 units are not consid-
ered to be for personal consumption. These will be the situations where the
limit of 10 is systematically attempted to be circumvented or if there are
obvious other factors indicating that the products are for the purpose of
further transfer.

For example, these could be situations where fewer than 10 units of lug-
gage are carried in an organised and repeated manner, or where fewer than
10 units are packed and in possession of an individual who is in an area
with many adolescents and displays seeking behaviour, or where it is an
economic operator who attempts to hide them. These may also be cases
where there are larger cash amounts or other types of products that suggest
that a sale took place.

It should be noted that the prohibition laid down in paragraph 1 applies to
tobacco surrogates with illegal flavourings and excessive nicotine content.
These are matters that are deemed possible for consumers, retailers, etc. to
assess in terms of their compliance, as this will often appear from the on-
line marketing of the product or the product’s packaging and labelling.

It is proposed in § 18a(2) no. 2 that the prohibition does not cover importa-
tion, purchase, delivery, receipt, manufacture, processing or possession
with a view to marketing in other countries or marketing to consumers in
countries other than Denmark.
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The proposed provision will allow companies, etc., to use Denmark as a
transit country for the products and to allow Danish companies to manu-
facture, process, etc. products to other countries. If Denmark is used as a
transit country, or if the products are manufactured or processed, etc. in
Denmark, it will be a prerequisite that it can be documented that the prod-
ucts must be marketed in countries other than Denmark.

There are no requirements for the specific form of documentation. The
documentation must be sufficient to justify that import, purchase, posses-
sion, etc. are for the purpose of marketing in or to countries other than
Denmark. Depending on the specific situation, it may consist of the pre-
sentation of invoices, documentation of the place of delivery and the like.
All other things being equal, it will be information that the company would
already have.

It is proposed in § 18b(2) no. 3 that the prohibition does not apply to im-
port, purchase, supply, receipt, manufacture, processing or possession for
scientific or control purposes.

The proposed provision will allow research institutions, etc., for example,
to receive and examine the products if this is done for scientific purposes.
This may be relevant if, inter alia, it is necessary to examine the harmful-
ness of the products or the specific content of the products.

The proposed provision will also allow the Danish Safety Technology Au-
thority or other authorities, for example, to possess the products if this is
done for control purposes. This may be relevant if, among other things,
products from a dealer are to be seized.

See also point 2.1 in the general comments on the draft Act.
Re No 14

It follows from § 21 of the Act on tobacco products etc. that the Danish
Health Authority lays down more detailed regulations on requirements for
size, form, functionality and components for unit packets of cigarettes and
roll-your-own tobacco.

The authorisation was used in Order 1064 of 4 July 2016 on the testing of
specific additives in tobacco products and more detailed requirements for
the labelling and packaging of cigarettes and roll-your-own tobacco, etc.,
as subsequently amended.
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§ 7(3) of the Order states that unit packets of cigarettes must contain 20

cigarettes, neither more nor less.

§ 8(2) of the Order provides that unit packets of roll-your-own tobacco
must contain a minimum of 30 grams of tobacco.

It is proposed that new paragraphs 2-5 be inserted in § 21.

According to the proposed paragraph 2, the Danish Health Authority lays
down detailed rules on requirements for the appearance of cigarettes and
roll-your-own tobacco, including paper, filters, etc.

The proposed provision will mean that the Danish Health Authority will be
able to lay down rules to the effect that cigarettes and roll-your-own to-
bacco may not display logos or other types of branding elements. The
Danish Health Authority will also be able to lay down rules on colour,
shape, appearance, text, weight, material and labelling of cigarettes and
roll-your-own tobacco. The rules will be based, as far as possible, on exist-
ing requirements.

The authorisation also covers paper, filters, etc. used for roll-your-own to-
bacco.

According to the proposed paragraph 3 the Danish Health Authority shall
lay down detailed rules on ingredients in relation to unit packets of chew-
ing tobacco.

The proposed amendment will have the effect of empowering the Danish
Health Authority to lay down rules on the number of units or weight that
may be in each unit packet of chewing tobacco.

The requirement for unit packets for chewing tobacco shall, as far as possi-
ble, reflect the quantity requirement for cigarettes and roll-your-own to-
bacco set out in §8 7 (3) and 8 (2) of Order No 1064 of 4 July 2016, as
amended.

The purpose of the regulation is that the industry cannot speculate in dif-
ferent package sizes and prevent price increases, for example by increases
in charges, from being camouflaged by putting a smaller quantity into the
package.

According to the proposed paragraph 4 the Danish Health Authority shall
lay down detailed rules on requirements for the appearance of tobacco sur-
rogates.
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The proposed provision will mean that the Danish Health Authority will be
able to lay down rules to the effect that tobacco surrogates may not contain
logos or other types of branding elements. The Danish Health Authority
will also be able to lay down rules on the colour, shape, appearance, text,
weight, size, material and labelling of tobacco surrogates, for example for
the nicotine bag itself. The rules will be based, as far as possible, on exist-
ing requirements.

According to the proposed paragraph 5 the Danish Health Authority shall
lay down detailed regulations on ingredients in relation to unit packets of
tobacco surrogates.

The proposed amendment will have the effect of empowering the Danish
Health Authority to lay down rules on the number of units or weight that
may be in each unit packet of tobacco surrogates.

Tobacco surrogates are an umbrella term for products that contain nicotine
but are not a tobacco product, electronic cigarette or a medicinal product,
cf. the definition in § 2 no. 25 of the Tobacco Products Act, etc. The
amendment allows the requirements on the contents of the unit packet to
differentiate according to the specific type of tobacco surrogate. Thus, pos-
sible future forms of tobacco surrogates can be taken into account.

The requirement for unit packets of tobacco surrogates shall, as far as pos-
sible, reflect the quantity requirement for cigarettes and roll-your-own to-
bacco set out in §§ 7(3) and 8(2) of Order No 1064 of 4 July 2016, as
amended.

The purpose of the regulation is that the industry cannot speculate in dif-
ferent package sizes and prevent price increases, for example by increases
in charges, from being camouflaged by putting a smaller quantity into the
package.

Re No 15

§ 21a(1) of the Act on tobacco products etc. states that anyone who places
tobacco products on the market in Denmark must ensure that each unit
packet and any outside packaging have a standardised format. This does
not however apply to cigars and pipe tobacco. It follows from paragraph 2
of the provision that the Minister for Health shall lay down detailed rules
on the form of standardisation.

It is proposed that in § 21a, a new paragraph 2 shall be inserted after para-
graph 1.
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The proposed paragraph 2 states that anyone, placing technical equipment
used with heated tobacco products on the market in Denmark, shall ensure
that each unit packet and any outside packaging is standardised.

The proposed amendment would mean that the requirement for standard-
ised unit packets and packaging applies not only to heated tobacco prod-
ucts but also to technical equipment used with heated tobacco products.
Technical equipment means the device or hardware used with heated to-
bacco. It may also include any future technical equipment which, as in the
case of heated tobacco, forms part of the use of a tobacco product.

As in the case of tobacco products, standardisation means that packages
must not have logos or other types of branding elements, but only the
brand name, the product name, the name of the manufacturer and the other
elements, including health warnings deriving from the legislation. Thus, all
packs will have to have the same colours and the same standard font.

Re No 16

§ 21a(1) of the Act on tobacco products etc. states that anyone who places
tobacco products on the market in Denmark must ensure that each unit
packet and any outside packaging have a standardised format. This does
not however apply to cigars and pipe tobacco. It follows from paragraph 2
of the provision that the Minister for Health shall lay down detailed rules
on the form of standardisation.

It is proposed that in paragraph 21a (2), which becomes paragraph 3. ‘in
accordance with paragraphs 1 and 2’ shall be inserted after ‘presentation’.

The proposed amendment is to be seen in conjunction with § 1 no. 15 of
the draft Act, in which it is proposed to insert a new paragraph 2 into § 21a
of the Act on tobacco products, etc., whereby the person who places on the
market technical equipment used with heated tobacco products in Den-
mark must ensure that each unit packet and any outside packaging has a
standardised format.

The proposed amendment will mean that the Minister for Health also lays
down more detailed rules on the format of standardisation with regard to
the proposed § 21a (2).

Under the proposed provision, the Minister for Health may, inter alia, lay
down rules on colour, shape, appearance, text, material and labelling. The
rules will be based, as far as possible, on existing requirements.
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Re No 17

§ 21a(1) of the Act on tobacco products etc. states that anyone who places
tobacco products on the market in Denmark must ensure that each unit
packet and any outside packaging have a standardised format. This does
not however apply to cigars and pipe tobacco. Paragraph 2 of the provision
states that the Minister for Health shall lay down detailed rules on the for-
mat of standardisation.

§ 30a(1) of the Act on tobacco products etc. states that anyone who mar-
kets herbal products for smoking in Denmark must ensure that each unit
packet and any outside packaging has a standardised format. Paragraph 2
of the provision states that the Minister for Health shall lay down detailed
rules on the format of standardisation.

It is proposed to insert: § 22d as a new provision in Chapter 6.

It is proposed in § 22d (1)that a person placing tobacco surrogates on the
market in Denmark must ensure that each unit packet and any outside
packaging is standardised.

The proposed provision would mean that requirements for the standardised
design of unit packets and any outside packaging will continue to apply to
tobacco surrogates in the future.

Tobacco surrogates are an umbrella term for products that contain nicotine
but are not a tobacco product, electronic cigarette or a medicinal product,
cf. the definition in § 2 no. 25 of the Tobacco Products Act, etc. The Au-
thority allows standardisation requirements to differentiate according to
the specific type of tobacco surrogate. In this way, future forms of tobacco
surrogates can be taken into account.

As in the case of tobacco products, standardisation means that packages
must not have logos or other types of branding elements, but only the
brand name, the product name, the name of the manufacturer and the other
elements, including health warnings deriving from the legislation. Thus, all
packs will have to have the same colours and the same standard font.

It is proposed in § 22d(2) that the Minister for the Interior and Health shall
lay down more detailed rules on the design of standardisation.

The proposed amendment will result in the Minister for the Interior and
Health laying down more detailed rules on the format of standardisation
with regard to the proposed § 21c(1).
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Under the proposed provision, the Minister for the Interior and Health will
be able, inter alia, to lay down rules on colour, shape, appearance, text,
material and labelling. The rules will be based, as far as possible, on exist-
ing requirements.

Re No 18

§ 32(1) of the Act on tobacco products etc. states that the Danish Safety
Technology Authority shall monitor compliance with the requirements laid
down in this Act and in rules laid down pursuant thereto.

§ 32a(1) of the Act states that the Customs and Tax Administration shall

check that unit packets of tobacco products bear safety stamps, cf. § 31b(1)
and (2).

It is proposed that a new paragraph 3 be inserted in paragraph 32a:

According to the proposed paragraph 3 the Customs and Tax Administra-
tion will assist in verifying compliance with the rules set out in Chapter 4a.

The proposed amendment will mean that it is provided that the Danish Tax
Administration shall assist with the control of the new provision on the
prohibition of import, purchase, possession, etc., which is added to the Act
on electronic cigarettes, etc. by § 1, no 13, of the draft Act. Specifically, it
will be the Customs Agency, which is part of the Danish Tax Administra-
tion, which will assist in the checks.

The Danish Safety Technology Authority will be the responsible control
authority in relation to import, purchase and commercial possession.

The Tax Administration will be the responsible authority to control which
products are imported and will involve the Danish Safety Technology Au-
thority as appropriate. The Danish Tax Administration will also involve
the Danish Safety Technology Authority if, in connection with their other
controls on taxable goods, they find products violating the proposed § 18a.

It should be noted that, as part of its ordinary activities, the police enforces
criminal offences, including as regards the unlawful possession by private
persons, as well as through unlawful supply, receipt, production and pro-
cessing.

The detailed division is agreed between the authorities.

Re No 19
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§ 35a(1) of the Act on tobacco products, etc. states that the Danish Safety
Technology Authority may proceed with seizures of tobacco products, to-
bacco surrogates and herbal products for smoking and equipment used to-
gether with them if the Authority has reason to believe that they are con-
trary to penalised rules in this Act, penalised rules laid down pursuant to
this Act or penalised rules in regulations relating to the scope of this Act
and there is reason to believe that the product can serve as evidence or
should be confiscated.

§ 35b(1) of the Act states that the Customs and Tax Administration may
detain tobacco products, tobacco surrogates and herbal products for smok-
ing, as well as equipment used with them which are held by manufacturers,
importers or retailers, etc., with a view to their transfer to the Danish
Safety Technology Authority with a view to their seizure, if the adminis-
tration has reason to believe that they are contrary to penalised rules of this
Act, penalised rules laid down pursuant to this Act or penalised rules in
regulations relating to the scope of this Act.

Paragraph 2 of that provision states that the Customs and Tax Administra-
tion may detain tobacco products, tobacco surrogates and herbal products
for smoking, as well as equipment used with them, which are being trans-
ported into the Danish customs territory from other parts of the customs
territory of the European Union or from a country outside the EU, with a
view to their transfer to the Danish Safety Technology Authority, if the ad-
ministration has reason to believe that they are contrary to the penalised
rules of this Act, penalised rules laid down pursuant to this Act or pe-
nalised rules in regulations relating to the scope of this Act.

Paragraph 3 of the provision states that the Danish Safety Technology Au-
thority may in order to ensure customs duties and charges detain tobacco
products, tobacco surrogates and herbal products for smoking, as well as
equipment used with them, which are held by manufacturers, importers or
retailers, etc., in order to transfer the products to the Customs and Tax Ad-

ministration.

It is proposed that: in § 35a(1), and § 35b(1)-3, the following is inserted
after ‘equipment’: ‘and flavourings’.

As a result of the proposed provision, the Danish Safety Technology Au-
thority’s power of seizure and the power of the Danish Tax Administration
to retain products also include flavourings used with tobacco products, to-
bacco surrogates and herbal products for smoking.
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The proposed amendment is to be seen in the context of § 1 no. 10 of the
draft Act, where it is proposed to prohibit the marketing of, inter alia,
flavourings for use in tobacco surrogates with a flavour with the exception
of tobacco and menthol.

Re No 20

The Act on Tobacco Products etc. does not contain any rules on the extra-
judicial adoption of confiscation of tobacco products, tobacco surrogates
and herbal products for smoking, and equipment and flavourings used with
them.

For a detailed description of existing law in relation to the control powers
of the Danish Safety Technology Authority, see point 2.2.1 of the general
comments to the draft Act.

It is proposed to insert: § 35c¢ as new provisions in Chapter 10.

It is proposed in § 35c (1)that in cases involving an offence which is
deemed not to result in a penalty higher than a fine, the perpetrator of the
offence may, upon notification by the Danish Safety Technology Author-
ity, order the extra-judicial confiscation of illicit tobacco products, tobacco
surrogates and herbal products for smoking, as well as equipment and
flavourings used with them. The adoption of extra-judicial confiscation
pursuant to paragraph 1 shall require the perpetrator of the offence to de-
clare himself guilty of the offence and to accept the extra-judicial confisca-
tion.

The proposed provision will result in the Danish Safety Technology Au-
thority in future cases which are deemed not to result in higher penalties
than fines and where the accused person declares that he or she is guilty of
the infringement, has the legal basis for the extra-judicial adoption of con-
fiscation of tobacco products, tobacco surrogates and herbal products for
smoking, as well as equipment and flavourings used with them, which are
illegal to market in Denmark when they detect infringements during their
checks. The proposal will thus create the possibility for the Danish Safety
Technology Authority in certain cases to close the case and confiscate the
products without involving the police and the judiciary.

However, in all cases, for extra-judicial confiscation to be possible, this
presupposes that the factual and legal circumstances of the case are
deemed to have been clarified to an extent and that the accused person de-
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clares himself guilty of the offence and consents to extra-judicial confisca-
tion. If the accused does not accept confiscation of the products or if there
is sufficient uncertainty in the circumstances of the case, the case will have
to be forwarded to the police for further prosecution.

The extra-judicial adoption of confiscation under the proposal may take
place in cases in which the Danish Safety Technology Authority has the
power to issue administrative penalty notices, as is proposed by § 1 no. 35
of the draft Act that the Minister for the Interior and Health may, following
negotiations with the Minister for Justice, lay down rules on. If the Danish
Safety Technology Authority finds that offences cannot be settled outside
the court by means of an administrative penalty order, there can thus also
be no extra-judicial confiscation of the illegal products. In accordance with
§ 35a of the Act on tobacco products etc., the Danish Safety Technology
Authority will be able to seize the products that are illegal to market and
forward the case to the police for further prosecution and possible confis-
cation.

The confiscation of an illegal tobacco product, tobacco surrogate, herbal
smoking product or equipment and flavourings used with them means that
ownership of the product has been transferred to the State. The State may
then dispose of the product. In practice, in the case of illegal products, this
generally involves destruction.

It is proposed in § 35c¢ (2) that the rules of the Administration of Justice
Act on requirements concerning the content of an indictment and the ab-
sence of an obligation on the accused person to make a statement shall ap-
ply mutatis mutandis to the adoption of confiscation under paragraph 1.

This applies, for example, to the name and address of the accused person,
information on the offence being prosecuted and the regulation alleged to
have been infringed, and a brief description of the offence being prose-
cuted, indicating the time, place, subject matter, method of performance
and other details necessary for a sufficient and clear description, cf. §
834(1), nos. 2 and 3 and (2) of the applicable Code of Civil Procedure.

See also point 2.2 in the general comments on the draft Act.
Re No 21

§ 36 (1) no. 1 states that the Danish Safety Technology Authority may pro-

hibit the placing on the market of tobacco products if the product does not
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comply with the requirements of § 10, § 19(1), § 20(1) and (2), § 21a(1) or
§ 22a, or in rules laid down pursuant to §§ 8(2), 9(2), 19(2), 20(3), 21 or
21a(2).

It is proposed to amend ‘§ 21a (1)’ in § 36(1) no 1 to ‘§ 21a(1) and (2), §
22’ and that ‘§ 21 or § 21a(2)’ is replaced by ‘§ 21(1) - (3) or § 21a(3)’.

The proposed amendment will have the effect of adding §§ 21a(2), 22 and
21(2) and (3) to § 36(1), no. 1, as a result of which the Danish Safety
Technology Authority will in future be able to prohibit the marketing of
tobacco products if the product does not comply with the requirements of
these provisions. The proposed amendment would also have the effect of
changing the reference to regulations laid down pursuant to § 21a(2) to
regulations laid down pursuant to 21a(3).

The addition of § 21a(2) follows on from § 1 no. 15 of the draft Act, in
which it is proposed to add a new § 21a(2) to the Act on tobacco products,
etc., whereby the person who places on the market technical equipment
used with heated tobacco products in Denmark must ensure that each unit
packet and any outside packaging has a standardised format. With the ad-
dition of § 21a(2) to § 36(1) no. 1, the Danish Safety Technology Author-
ity will henceforth be able to prohibit the placing on the market of tobacco
products if unit packets and any outside packaging for technical equipment
used with heated tobacco products do not have a standardised design. Ref-
erence is also made to § 1 nos. 26-28 of the draft Act, which proposes that
infringement of § 21a(2) be punishable by a fine — irrespective of whether
a prior marketing ban has been issued.

The addition of § 22 is in order that the Danish Safety Technology Author-
ity will in future be able to prohibit the placing on the market of tobacco
products if in unit packets or any outside packaging of tobacco products
there are vouchers offering discounts, free distribution, two-for-one offers
or other similar offers. At present, the infringement of § 22 is not subject
to criminal penalties. With the addition of § 22 in § 36(1) no. 1, the Danish
Safety Technology Authority will henceforth be able to prohibit the plac-
ing on the market of tobacco products if they do not meet the requirements
as to what may be in unit packets and any outside packaging.

The addition of § 21(2) and (3) follows on from § 1 no. 14 of the draft Act,
in which it is proposed, inter alia, to insert paragraphs 2 and 3 into § 21 of
the Act on tobacco products etc. With the proposed § 21(2), the Danish
Health Authority lays down detailed rules on requirements for the appear-

ance of cigarettes and roll-your-own tobacco, including paper, filters, etc.
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With the proposed § 21(3), the Danish Health Authority lays down de-
tailed rules on ingredients in relation to unit packets of chewing tobacco.
With the addition of § 21(2) and (3) to § 36(1) no. 1, the Danish Safety
Technology Authority will henceforth be able to prohibit the placing on
the market of tobacco products if they do not comply with the rules on ap-
pearance and ingredients laid down by the Danish Health Authority. Refer-
ence is also made to § 1 no. 32 of the draft Act, which proposes that in-
fringements of rules laid down pursuant to § 21, including the new para-
graphs (2) and (3), be punishable by a fine — irrespective of whether a prior
marketing ban has been issued.

The amendment of the reference from § 21a(2) to § 21a(3) has to be seen
in conjunction with § 1 no. 15 of the draft Act, where it is proposed to add
a new paragraph 2 to § 21a and consequently paragraph 2 becomes para-
graph 3.

Re No 22

§ 36 (1) no. 1 states that the Danish Safety Technology Authority may pro-
hibit the placing on the market of tobacco products if the product does not
comply with the requirements of § 10, § 19(1), § 20(1) and (2), § 21a(1) or
§ 22a, or in rules laid down pursuant to §8§ 8(2), 9(2), 19(2), 20(3), 21 or
21a(2).

It is proposed that ‘§ 8(2), § 9(2)’ in § 36(1) no. 1 are replaced by ‘§ 8(1)
and (2), § 9(1) and (2),’.

The proposed amendment will have the effect of adding § 8(1) and § 9(1)
to § 36 (1), no. 1, by which the Danish Safety Technology Authority will
in future be able to prohibit the marketing of tobacco products if the prod-
uct does not meet the requirements of these provisions.

The addition of § 8 (1) is in order that the Danish Safety Technology Au-
thority will henceforth be able to prohibit the placing on the market of to-
bacco products if the product does not meet the requirements set by the
Minister for Health on maximum tar, nicotine and carbon monoxide con-
tent in emissions from cigarettes marketed or manufactured in the country.
The authorisation was used in Order No 780 of 13 June 2023. At present,
an infringement of § 8(1) is not punishable. With the addition of § 8(1) to
§ 36(1) no. 1, infringement will in future result in a prohibition on market-
ing. Reference is also made to § 1, nos. 31 and 32, of the draft Act, which
proposes that infringements of rules laid down pursuant to § 8(1) be pun-
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ishable by a fine — irrespective of whether a prior marketing ban has been
issued.

The addition of § 9(1) is in order that the Danish Safety Technology Au-
thority will henceforth be able to prohibit the marketing of tobacco prod-
ucts if the product does not meet the requirements laid down by the Minis-
ter for Health on methods for measuring the emission levels of tar, nicotine
and carbon monoxide contained in cigarettes marketed or manufactured in
Denmark. The authorisation was used in Order No. 780 of 13 June 2023.
At present, an infringement of § 9(1) is not punishable. With the addition
of § 9(1) to § 36(1) no. 1, infringement will in future result in a prohibition
on marketing. Reference is also made to § 1, nos. 31 and 32, of the draft
Act, which proposes that infringements of rules laid down pursuant to §
9(1) be punishable by a fine — irrespective of whether a prior marketing
ban has been issued.

Re no. 23

§ 36(2) no. 1 of the Act on tobacco products etc. provides that the Danish
Safety Technology Authority may prohibit the marketing of tobacco surro-
gates if the product does not comply with the requirements of § 19a(1) or
in rules laid down pursuant to § 19a(2) or § 22c.

It is proposed that ‘§ 19a(1)’ in § 36(2) no. 1 is replaced by ‘§ 10a(1), §
19a(1), § 22d(1)’ and that ‘§ 19a(2) or § 22c’ is replaced by ‘§ 10a(2), §
19a(2), § 21(4) and (5), § 22c or § 22d(2)’.

The proposed amendment will have the effect of adding § 10a(1) and (2), §
21(4) and (5) and § 22d(1) and (2) to § 36(2) no. 1, whereby the Danish
Safety Technology Authority will in future be able to prohibit the market-
ing of tobacco surrogates if the product does not comply with the require-
ments of those provisions or rules laid down pursuant to those provisions.

The addition of § 10a(1) and (2) follows from § 1 no. 8 of the draft Act, in
which it is proposed to insert § 10a into the Act on tobacco products, etc.,
whereby manufacturers and importers must ensure that tobacco surrogates
comply with the nicotine content limit, and that the Minister for the Inte-
rior and Health lays down rules on maximum nicotine content in tobacco
surrogates. With the addition of § 10a(1) and (2) to § 36(2) no. 1, the Dan-
ish Safety Technology Authority will henceforth be able to prohibit the
marketing of tobacco surrogates if they do not comply with the maximum
nicotine content. Reference is also made to § 1 no. 32 of the draft Act,
which proposes that infringements of rules laid down pursuant to § 10a(2)
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be punishable by a fine — irrespective of whether a prior marketing ban has
been issued.

The addition of § 21(4) and (5) follows on from § 1 no. 14 of the draft Act,
in which it is proposed, inter alia, to add paragraphs 4 and 5 to § 21 of the
Act on tobacco products, etc., by which the Danish Health Authority shall
lay down detailed rules on requirements for the appearance of tobacco sur-
rogates and the Danish Health Authority shall lay down detailed rules on
components in relation to unit packets of tobacco surrogates. With the ad-
dition of § 21(4) and (5) to § 36(2) no. 1, the Danish Safety Technology
Authority will henceforth be able to prohibit the marketing of tobacco sur-
rogates if they do not comply with the rules on requirements for appear-
ance and ingredients laid down by the Danish Health Authority. Reference
is also made to § 1 no. 32 of the draft Act, which proposes that infringe-
ments of rules laid down pursuant to § 21, including the new paragraphs
(4) and (5), be punishable by a fine — irrespective of whether a prior mar-
keting ban has been issued.

The addition of § 22d(1) and (2) follows on from § 1 no. 17 of the draft
Act, in which it is proposed to insert § 22d into the Act on tobacco prod-
ucts, etc., whereby the person who markets tobacco surrogates in Denmark
must ensure that each unit packet and any outside packaging is standard-
ised and that the Minister for the Interior and Health lays down more de-
tailed rules on the format of standardisation. With the addition of 22d(1)
and (2) to § 36(2) no. 1, the Danish Safety Technology Authority will
henceforth be able to prohibit the marketing of tobacco surrogates if unit
packets and any outside packaging of tobacco surrogates do not have a
standardised format. Reference is also made to § 1 nos. 26-28 and 32 of
the draft Act, which proposes that infringement of § 22d(1) and rules laid
down pursuant to § 22d(2) be punishable by a fine — irrespective of
whether a prior marketing ban has been issued.

Re no. 24

§ 38a of the Act on tobacco products etc. states that the Danish Safety
Technology Authority may order the owner of an online interface to mod-
ify or remove content referring to a product that does not comply with
rules in this Act, rules laid down pursuant to this Act or regulations relat-
ing to the scope of this Act.

The Act on Tobacco Products etc. does not provide for orders to be issued
to communication platforms such as social media.
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It is proposed that § 38c¢ is inserted after § 38b.

Under the proposed § 38c the Danish Safety Technology Authority may
order a communication platform to modify or remove content referring to
a product which does not comply with the rules of this Act, rules laid
down pursuant to this Act or regulations relating to the scope of this Act.

The proposed provision will mean that the possibility for the Danish
Safety Technology Authority to order content to be modified or removed
will henceforth also cover communication platforms and not only online
interfaces.

The proposal must be seen in the light of the fact that the marketing of to-
bacco products, tobacco surrogates and herbal products for smoking no
longer only takes place from brick-and-mortar shops and webshops, but
has also moved to social media.

The proposal means that the Danish Safety Technology Authority will be
able to order communication platforms to change the way a product is
placed on the market or to remove all content where a non-compliant prod-
uct is placed on the market, for example from a user profile.

An order to modify or remove content will in principle only be issued once
the control authority has found that a communication platform has not
complied with a request to remove the content in question voluntarily.

The provision could not be used to block communication platforms or user
profiles.

§ 1 no. 30 of the draft Act also provides that if a communication platform
fails to comply with an order, they will be penalised by a fine.

Reference is also made to § 1 no. 6 of the draft Act, where it is proposed to
insert a definition of communication platforms in the Act on tobacco prod-
ucts, etc. It is also referred to § 3 no. 8 of the draft Act, where it is pro-
posed to be inserted in the Act prohibiting the sale of tobacco and alcohol
to persons under the age of 18, that the Danish Safety Technology Author-
ity may also order a communication platform to amend or remove content
relating to the marketing of tobacco products, tobacco surrogates or herbal
products for smoking to persons under the age of 18.

Re no. 25
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§ 45 of the Act on tobacco products etc. states how a number of provisions
of the Act are penalised.

§ 45(1) no. 1 provides that, unless a higher penalty is required under other
legislation, a fine shall be imposed on anyone who infringes §8 4(1), 5(1),
10, 13, 14(1), 15-17, 18(1), 19(1), 19a(1), 20(1) and (2), 21a(l), 22a,
24(1), 28(2), 30(1) or 30a(1).

The expectations regarding the level of fines for infringements of §§ 4(1),
5(1), 10, 13, 14 1), 15-17, 18(1), 19(1), 20(1) and (2), 22a, 28(2), or 30(1)
are not described in detail in the explanatory notes to the Act, see Folket-
ingstidende 2015- 2016, Appendix A, L.166, as set out, page 54, Folket-
ingstidende 2018-2019, Appendix A, L 108, as set out, page 15 and
Folketingstidende 2020-2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of §§ 19a(1), 21a(1)
or 30a(1) is DKK 10 000 in first time cases, DKK 20 000 in second time
cases and DKK 40 000 in third time cases, cf. Folketingstidende 2020-
2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of § 24(1) is DKK
25000 in the first case and DKK 40 000 in second time cases, cf. Folket-
ingstidende 2020-2021, Appendix A, L 61, as set out on page 44.

It is proposed that: § 45(1) no. 1 be redrafted, after which, unless a more
severe penalty is required under other legislation, a fine shall be imposed
on any person who infringes the provisions of §§ 4(1), 5(1), 10, 13, 14(1),
15-17, 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1), 22a, 24(1), 28(2), 30(1)
or 30a(1).

The proposed amendment will not lead to changes to which provisions of
the Act on tobacco products etc. may be penalised by a fine. The proposed
amendment is prompted by the need to indicate expectations of a level of
fines for infringements of §8§ 13, 14(1), 15, 15a, 16, 17(1) and (2), 18(1),
19(1), 19a(1), 20(1) and (2), 21a(1), 24a(1), 30(1) and 30a(1) which are
higher than previously.

With regard to §8 4(1), 5(1), 10, 22a and 28(2), no changes are envisaged
in relation to the expectations of the applicable level of fines than previ-
ously expected.

As regards 88 13, 14(1), 15, 15a, 16, 17, 18 (1), 19(1), 19a (1), 20(1) and
(2), 21a(1) 24(1), 30(1) and 30a(1), it is expected, with the amendment,

that the starting point for determining the level of fines will be DKK
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50 000. The level of the fine will as a starting point be affected by four dif-
ferent parameters: imputability, consistency, probability and turnover. In
addition, whether there is a repeated infringement or whether the infringe-
ment was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re no. 26

§ 45 of the Act on tobacco products etc. states how a number of provisions
of the Act are penalised.

§ 45(1) no. 1 provides that, unless a higher penalty is required under other
legislation, a fine shall be imposed on anyone who infringes §8§ 4(1), 5(1),
10, 13, 14(1), 15-17, 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1), 22a,
24(1), 28(2), 30(1) or 30a(1).

The expectations regarding the level of fines for infringements of §8§ 4(1),
5(1), 10, 13, 14 1), 15-17, 18(1), 19(1), 20(1) and (2), 22a, 28(2), or 30(1)

are not described in detail in the explanatory notes to the Act, see Folket-
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ingstidende 2015- 2016, Appendix A, L166, as set out, page 54, Folket-
ingstidende 2018-2019, Appendix A, L 108, as set out, page 15 and
Folketingstidende 2020-2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of §§ 19a(1), 21a(1)
or 30a(1) is DKK 10 000 in first time cases, DKK 20 000 in second time
cases and DKK 40 000 in third time cases, cf. Folketingstidende 2020-
2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of § 24(1) is DKK
25000 in the first case and DKK 40 000 in second time cases, cf. Folket-
ingstidende 2020-2021, Appendix A, L 61, as set out on page 44.

It is proposed that § 45(1) no. 1 be reworded, according to which, unless a
higher penalty is incurred under other legislation, a fine shall be imposed
on anyone who infringes 88§ 4(1), 5(1), 10, 13, 14(1), 15, 15a, 15b(1) and
(2), 16, 17, 18(1), 19)(1), 19a(1), 20(1) and (2), 21a(1l) and (2), 22a,
22d(1), 24(1), 28(2), 30(1), or 30a(1).

The proposed amendment would result in more provisions being punish-
able by a fine. These are §§ 15b(1) and (2), 21a(2) and 22d(1).

§ 1 no. 25 of the draft Act proposes to redraft § 45 (1), no. 1, with entry
into force on 1 January 2025, and in this context the expected levels of
fines for infringements of §8§ 13, 14(1), 15, 15a, 16, 17(1) and (2), 18(1),
19(1), 19a(1), 20(1) and (2), 21a(1), 24(1), 30(1), and 30a(1) have been in-
creased.

This increase in the expectations for the amount of fines for §§ 13, 14(1),
15, 15a, 16, 17(1) and (2), 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1),
24(1), 30(1) and 30a(1) will continue with the proposed amendment. It
should be noted that § 17(1) is proposed to be amended by § 1 nos. 11 and
12 of the draft Act to include tobacco surrogates. This does not change the
continuation of the expectation of the level of fines for infringements of §
17(1) with the proposed amendment.

With regard to § 15b(1) and (2), which is proposed to be added to the Act
on tobacco products etc. by § 1 no. 10 of the draft Act, it is proposed that
infringements should be punishable by a fine. Penalisation of the infringe-
ment of the provision is proposed, inter alia, to ensure that flavourings can-
not adversely affect consumption patterns of tobacco surrogates from a

health perspective.
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With regard to § 21a(2), which is proposed to be added to the Act on to-
bacco products etc. by § 1 no. 15 of the draft Act, it is proposed that in-
fringements should be punishable by a fine. It is proposed that violations
of the provisions be subject to penalty, inter alia in order to protect con-
sumers, especially children and young people, against serious damaging
effects and serious health consequences from use of the products.

With regard to § 22d(1), which is proposed to be added to the Act on to-
bacco products etc. by § 1 no. 17 of the draft Act, it is proposed that in-
fringements should be punishable by a fine. It is proposed that violations
of the provisions be subject to penalty, inter alia in order to protect con-
sumers, especially children and young people, against serious damaging
effects and serious health consequences from use of the products.

In the event of an infringement of § 15b(1) and (2), § 21a(2) and § 22d(1),
the expectation for the level of fines is that the starting point will be DKK
50 000. Determination of the level of fines will at the starting point be af-
fected by four different parameters: imputability, consistency, probability
and turnover. In addition, whether there is a repeated infringement or
whether the infringement was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
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amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re no. 27

§ 45 of the Act on tobacco products etc. states how a number of provisions
of the Act are penalised.

§ 45(1) no. 1 provides that, unless a higher penalty is required under other
legislation, a fine shall be imposed on anyone who infringes §8§ 4(1), 5(1),
10, 13, 14(1), 15-17, 18(1), 19(1), 19a(1), 20(1) and (2), 21a(l), 22a,
24(1), 28(2), 30(1) or 30a(1).

The expectations regarding the level of fines for infringements of §§ 4(1),
5(1), 10, 13, 14 1), 15-17, 18(1), 19(1), 20(1) and (2), 22a, 28(2), or 30(1)
are not described in detail in the explanatory notes to the Act, see Folket-
ingstidende 2015- 2016, Appendix A, L166, as set out, page 54, Folket-
ingstidende 2018-2019, Appendix A, L 108, as set out, page 15 and
Folketingstidende 2020-2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of §§ 19a(1), 21a(1)
or 30a(1) is DKK 10 000 in first time cases, DKK 20 000 in second time
cases and DKK 40 000 in third time cases, cf. Folketingstidende 2020-
2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of § 24(1) is DKK
25 000 in the first case and DKK 40 000 in second time cases, cf. Folket-
ingstidende 2020-2021, Appendix A, L 61, as set out on page 44.

It is proposed that: § 45(1) no. 1 be reworded, according to which, unless a
higher penalty is incurred under other legislation, a fine shall be imposed
on anyone who infringes 8§ 4(1), 5(1), 10, 13, 14(1), 15, 15a, 15b(1) and
(2), 16, 17, 18(1), 18a(1), 19a(1), 20(1) and (2), 21a(1) and (2); 22a,
22d(1), 24(1), 28(2), 30(1) or 30a(1).

The proposed amendment would result in an infringement of § 18a(1) be-
ing punishable by a fine.

§ 1 no. 25 of the draft Act proposes to redraft § 45 (1), no. 1, with entry
into force on 1 January 2025, and in this context the expected levels of
fines for infringements of §8§ 13, 14(1), 15, 15a, 16, 17(1) and (2), 18(1),
19(1), 19a(1), 20(1) and (2), 21a(1), 24(1), 30(1), and 30a(1) have been in-
creased.
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This increase in the expectations for the amount of fines for §§ 13, 14(1),
15, 15a, 16, 17(1) and (2), 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1),
24(1), 30(1) and 30a(1) will continue with the proposed amendment. It
should be noted that § 17(1) is proposed to be amended by § 1 nos. 11 and
12 of the draft Act to include tobacco surrogates. This does not change the
continuation of the expectation of the level of fines for infringements of §
17(1) with the proposed amendment.

§ 1 no. 26 of the draft Act proposes to redraft § 45(1) no. 1 with entry into
force on 1 April 2025 so that infringements of §§ 15b(1) and (2), 21a(2)
and 22d(1) will be punishable by a fine. Here, the expectation of the level
of fines for infringements of §§ 15b(1) and (2), 21a(2) and 22d(1) has been
indicated. This expectation of the level of fines is maintained with the pro-
posed amendment.

With regard to § 18a(1), which is proposed to be added to the Act on to-
bacco products etc. by § 1 no. 13 of the draft Act, it is proposed that in-
fringements should be punishable at the same time.

The penalty shall be imposed on any person who imports, purchases, de-
livers, receives, manufactures, processes or possesses tobacco surrogates
covered by the prohibition in § 15b(1) or exceeds the nicotine content limit
for a tobacco surrogate laid down pursuant to § 10a. This means that it is
up to the individual who imports, purchases, holds, etc., to decide whether
the products infringe the rules in question.

The importer will be the person bringing the product into the country or
the person on whose behalf the product is imported, e.g. the person who
orders the product to Denmark. The undertaking dispatching the product or
the carrier, etc. cannot be held liable for any infringement of this provision
unless they have independently incurred criminal liability, for example by
knowing that illegal products or similar goods are being transported. In
that regard, it should be noted that flavourings and nicotine content are of-
ten apparent from the online marketing of the product or the packaging and
labelling of the products.

It is assumed that, in first cases, an infringement of § 18a (1) is, in princi-
ple, punishable by a fine of DKK 10 000. In the second and third cases
fines measured at DKK 20 000 and DKK 40 000 respectively are assumed.
In determining the fine for infringement of § 18a(1), the aim should be
that, in view of the health consequences of the use of tobacco surrogates,
the amount of the fine is such that it acts as a deterrent and sends a clear

signal that the rules are effectively enforced. It is also the intention that the
96



DRAFT

level of the fine should be in reasonable proportion to the infringement in
question. Thus, the amount of the fine will have to be adjusted upwards if
there are many different variants of the products, if the same product is
both has an excessive nicotine content and an illegal characterising flavour
or in the case of a larger amount of products. In this regard, it should be
noted that the added § 18a(1) is intended to target the supply chain and dis-
tributors so that the products, for example, do not reach the kiosks or are
not sold from sports bags and luggage compartments. The focus is there-
fore on taking action against the organisers and not private individuals, cf.
also the exception in § 18a(2) no. 1. It must therefore be regarded as an at-
tenuating circumstance if it is private individuals, in particular those of
young age, who infringe paragraph 18a (1) and the infringement is not of a
commercial nature or has taken place with a view to their onward transfer
to a large number of persons or for substantial remuneration. The amount
of the fine should therefore be significantly lower than DKK 10 000, DKK
20 000 and DKK 40 000 respectively.

Infringement of § 18a(1) may be punished concurrently with other of-
fences. This means that if the same product or different products result in
an infringement of both § 18a(1) and other provisions of the Act, there
should be punishment under both provisions. If, for example, a retailer in-
fringes both a prohibition on the marketing of an illegal characterising
flavour under § 15b(1) and the prohibition of possession under § 18a(1), it
will have to be taken into account when determining the penalty that sev-
eral circumstances have been infringed. There is no absolute cumulation.

The setting of the penalty will still depend on the court’s actual assessment
in the individual instance of all circumstances in the case and the specific
penalty level may be departed from upwards or downwards if, in the actual
case, there are aggravating or mitigating circumstances, cf. the general
rules on setting the penalty in Chapter 10 of the Criminal Code.

It is also pointed out that, in the event of an infringement of § 18a(1), the
Danish Safety Technology Authority will be able to seize the products
concerned, cf. §8§ 35a and 35b of the Act on tobacco products, etc. and § 1
no. 19 of the draft Act.

Re no. 28

§ 45 of the Act on tobacco products etc. states how a number of provisions
of the Act are penalised.
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§ 45(1) no. 1 provides that, unless a higher penalty is required under other
legislation, a fine shall be imposed on anyone who infringes §8§ 4(1), 5(1),
10, 13, 14(1), 15-17, 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1), 22a,
24(1), 28(2), 30(1) or 30a(1).

The expectations regarding the level of fines for infringements of §§ 4(1),
5(1), 10, 13, 14 1), 15-17, 18(1), 19(1), 20(1) and (2), 22a, 28(2), or 30(1)
are not described in detail in the explanatory notes to the Act, see Folket-
ingstidende 2015- 2016, Appendix A, L1166, as set out, page 54, Folket-
ingstidende 2018-2019, Appendix A, L 108, as set out, page 15 and
Folketingstidende 2020-2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of §§ 19a(1), 21a(1)
or 30a(1) is DKK 10 000 in first time cases, DKK 20 000 in second time
cases and DKK 40 000 in third time cases, cf. Folketingstidende 2020-
2021, Appendix A, L 61, as set out, page 44.

The expectation of the level of fines for infringements of § 24(1) is DKK
25000 in the first case and DKK 40 000 in second time cases, cf. Folket-
ingstidende 2020-2021, Appendix A, L 61, as set out on page 44.

§ 2(21) of Act No. 2071 of 21 December 2020 states that, in § 45(1), no. 1,
of the Act on tobacco products, etc., ‘§ 14(1)’ is amended to read: ‘§ 14(1)
and (3),’. The Minister for the Interior and Health shall determine the date
of entry into force of § 2 no. 21 of the Act. The provision will be put into
effect when and if the basis of EU law is in place, with the proviso that
producers are given a period of 6 months in which to convert their produc-

tion facilities.

The expectation of the level of fines for infringements of § 14(3) is DKK
10 000 in first time cases, DKK 20 000 in second time cases and DKK
40 000 in third time cases, cf. Folketingstidende 2020-2021, Appendix A,
L 61, as presented on page 44.

It is proposed that: § 45(1) no. 1 be reworded, according to which, unless a
higher penalty is incurred under other legislation, a fine shall be imposed
on anyone who infringes the provisions of §§ 4(1), 5(1), 10, 13, 14(1) and
(3), 15, 15a, 15b(1) and (2), 16, 17, 18(1), 18a(1), 19(1), 19a(1), 20(1) and
(2), 21a(1) and (2), 22a, 22d(1), 24(1), 28(2), 30(1) or 30a(1).

The proposed amendment would mean that the adopted § 2 no. 21 of Act
2071 of 21 December 2020 will be adopted again for technical reasons and
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that the comments may indicate expectations of a higher level of fines for

infringements.

§ 1 no. 25 of the draft Act proposes to redraft § 45 (1), no. 1, with entry
into force on 1 January 2025, and in this context the expected levels of
fines for infringements of §§ 13, 14(1), 15, 15a, 16, 17(1) and (2), 18(1),
19(1), 19a(1), 20(1) and (2), 21a(1), 24(1), 30(1), and 30a(1) have been in-
creased.

This increase in the expectations for the amount of fines for §§ 13, 14(1),
15, 15a, 16, 17(1) and (2), 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1),
24(1), 30(1) and 30a(1) will continue with the proposed amendment. It
should be noted that § 17(1) is proposed to be amended by § 1 nos. 11 and
12 of the draft Act to include tobacco surrogates. This does not change the
continuation of the expectation of the level of fines for infringements of §
17(1) with the proposed amendment.

§ 1 no. 26 of the draft Act proposes to redraft § 45(1) no. 1 with entry into
force on 1 April 2025 so that infringements of §§ 15b(1) and (2), 21a(2)
and 22d(1) will be punishable by a fine. Here, the expectation of the level
of fines for infringements of §§ 15b(1) and (2), 21a(2) and 22d(1) has been
indicated. This expectation of the level of fines is maintained with the pro-
posed amendment.

§ 1 no. 27 of the draft Act proposes that § 45(1) no. 1 be redrafted with en-
try into force on 1 July 2025 so that infringements of § 18a(1) would be
punishable by a fine. Here, the expectation of the amount of the fine in the
event of an infringement of § 18a(1) has been indicated. This expectation
of the amount of the fine is maintained with the proposed amendment.

With regard to § 14(3), it is proposed to change the expectation of the level
of fines, so that the starting point for determining the level of fines will ini-
tially be DKK 50 000. The starting point for determining the level of fines
will in principle be affected by four different parameters: imputability,
consistency, probability and turnover. In addition, whether there is a re-
peated infringement or whether the infringement was committed under ag-

gravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
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amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-

portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re no. 29

88§ 36 and 37 of the Act on tobacco products etc. allow the Danish Safety
Technology Authority to issue bans on the placing on the market of certain
tobacco products, tobacco surrogates and herbal products for smoking.

§ 45(1) no. 4 of the Act on tobacco products, etc. states that, unless a
higher penalty is required under other legislation, a fine shall be imposed
on anyone who infringes a prohibition under §§ 36 or 37.

The expectations regarding the level of fines for infringements of §§ 36
and 37 are not described in detail in the comments, cf. Folketingstidende
2015-2016, Appendix A, L 166, as presented on page 54.

It is proposed to amend ‘88§ 36 or 37’ in § 45(1) no. 4, to ‘§ 36 or § 37°.

This is merely a technical amendment to the legislative text, the purpose of
which is to make it possible to set out, in the comments, more detailed
guidance on the expectation of the level of penalties under the provisions.
It should also be noted that § 1, nos. 21-23 of the draft Act proposes that
several provisions be covered by § 36 and that the Danish Safety Technol-
ogy Authority may thus also prohibit the marketing of tobacco products

and tobacco surrogates in the event of infringement of these.
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It is proposed to change the expectation to the level of fines for infringe-
ments of § 36 or § 37, so that the levels of fines in future start at DKK
50 000 at the initial point. Determination of the level of fines will in prin-
ciple be affected by four different parameters: imputability, consistency,
probability and turnover. In addition, whether there is a repeated infringe-
ment or whether the infringement was committed under aggravating cir-

cumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-

portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re no. 30

§ 45 of the Act on tobacco products etc. states how a number of provisions
of the Act are penalised.

Under § 45(1) no. 5, unless a higher penalty is required under other legis-
lation, a fine shall be imposed on anyone who fails to comply with an or-
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der or an obligation to provide information based on §§ 3(1), 3a(1), 5(2),
7(3), 28(1), 32(3)-(5) or 38.

The expectations regarding the level of fines for infringements under §
38 are not described in more detail in the explanatory notes to the Danish
Parliament (Folketingstidende) 2015-2016, Appendix A, L 166, as pre-
sented on page 55.

It is proposed to amend ‘or § 38’ in § 45(1) no. 5, to ‘§ 38 or § 38c’.

The proposed amendment would result in an infringement of § 38c being
punishable by a fine. The proposed amendment will also allow the com-
ments to indicate expectations of a higher level of fines for infringements
of § 38 than previously.

With regard to § 38c, which is proposed to be added to the Act on tobacco
products etc. by § 1 no. 24 of the draft Act, it is proposed that infringe-
ments should be punishable by a fine. Punishment for infringement of the
provision is proposed, inter alia, to ensure that consumers, in particular
children and young people, are not confronted with and tempted by to-
bacco products, etc. that are illegally marketed in Denmark.

In the event of an infringement of § 38c, the expectation of the level of
fines is that the starting point for the level of fines will be DKK 50 000.
Determination of the level of fines will in principle be affected by four dif-
ferent parameters: imputability, consistency, probability and turnover. In
addition, whether there is a repeated infringement or whether the infringe-

ment was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
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such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

With regard to § 38, it is proposed to change the expectation of the level of
fines, so that the levels of fines will henceforth start at DKK 50 000. De-
termination of the level of fines will in principle be affected by four differ-
ent parameters: imputability, consistency, probability and turnover. In ad-
dition, whether there is a repeated infringement or whether the infringe-

ment was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-

portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
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are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re No 31

§ 45 of the Act on tobacco products etc. states how a number of provisions
of the Act are penalised.

§ 45 (2) states that in rules laid down pursuant to §8§ 8(2), 9(2), 19a(2), 21,
21a(2), 22c, 24 (2), 30(2) or 30a(2), fines may be imposed for infringe-
ment of the rules in the provisions.

The expectations regarding the level of fines for infringements of §§ 8(2),
9(2), 19(2), 21 or 30(2) are not described in detail in the explanatory notes
to the Act, cf. Folketingstidende 2015-2016, Appendix A, L 166, as pre-
sented on page 55.

The expectation of the level of fines for infringements of §§ 19a(2),
21a(2), 22c or 30a(2) is DKK 10 000 in first-time cases, DKK 20 000 in
second-time cases and DKK 40 000 in third-time cases, cf. Folketingsti-
dende 2020-2021, Appendix A, L 61, as set out on page 44.

The expectation of the level of fines for infringements of § 24(2) is DKK
25000 in first-time cases and DKK 40 000 in second time-cases, cf.
Folketingstidende 2020-2021, Appendix A, L 61, as set out on page 45.

It is proposed that paragraph 45(2) be reworded, under which in rules laid
down pursuant to § 8(1) and (2), § 9(1) and (2), § 19(2), § 19a(2), §
21a(2), § 22c, § 24(2), § $ 30(2) or § 30a(2), fines may be determined for
infringement of the provisions of the rules.

The proposed amendment would have the effect of redrafting the penalty
clause in such a way that it is possible in the explanatory notes to indicate
expectations of a higher level of fines for infringements of all the provi-
sions. In addition, the amendment will mean that infringements of rules is-
sued pursuant to 88§ 8(1), 9(1) and 19(2) will henceforth be punishable by a
fine.

With regard to §8§ 8(1) and 9(1), it is proposed that an infringement should
be punishable by a fine. It is proposed that violations of the provisions be
subject to penalty, inter alia in order to protect consumers, especially chil-
dren and young people, against serious damaging effects and serious
health consequences from use of the products.
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With regard to § 19(2), it is proposed that an infringement should be pun-
ishable by a fine. It is proposed that violations of the provisions be subject
to penalty, inter alia in order to protect consumers, especially children and
young people, against serious damaging effects and serious health conse-
quences from use of the products. Infringement of the provision is also
proposed to be penalised in order to align the penalties with those applica-
ble to infringements of the corresponding provisions for herbal products
and tobacco surrogates, cf. that §§ 19a(2) and 30(2) are already covered by
§ 45 (2).

In the event of an infringement of §§ 8(1), 9(1) and 19(2), the expectation
for the level of fines is that the starting point for the level of fines is DKK
50 000. Determination of the level of fines will in principle be affected by
four different parameters: imputability, consistency, probability and
turnover. In addition, whether there is a repeated infringement or whether
the infringement was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.
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With regard to 88§ 8(2), 9(2), 19a (2), 21, 21a (2), 21c, 22c, 24(2), 30(2),
30a (2), it is expected, with the amendment, that the levels of fines will
henceforth start from the outset to be DKK 50 000. Determination of the
level of fines will in principle be affected by four different parameters: im-
putability, consistency, probability and turnover. In addition, whether there
is a repeated infringement or whether the infringement was committed un-
der aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re No 32

§ 45 of the Act on tobacco products etc. states how a number of provisions
of the Act are penalised.

§ 45 (2) states that in rules laid down pursuant to §8 8(2), 9(2), 19a(2), 21,
21a(2), 22c, 24 (2), 30(2) or 30a(2), fines may be imposed for infringe-
ment of the rules in the provisions.
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The expectations regarding the level of fines for infringements of §§ 8(2),
9(2), 19(2), 21 or 30(2) are not described in detail in the explanatory notes
to the Act, cf. Folketingstidende 2015-2016, Appendix A, L 166, as pre-
sented on page 55.

The expectation of the level of fines for infringements of §§ 19a(2),
21a(2), 22c or 30a(2) is DKK 10 000 in first-time cases, DKK 20 000 in
second-time cases and DKK 40 000 in third-time cases, cf. Folketingsti-
dende 2020-2021, Appendix A, L 61, as set out on page 44.

The expectation of the level of fines for infringements of § 24(2) is DKK
25000 in first-time cases and DKK 40 000 in second time-cases, cf.
Folketingstidende 2020-2021, Appendix A, L 61, as set out on page 45.

It is proposed that paragraph 45 (2) be redrafted, according to which in
rules laid down pursuant to 8§ 8(1) and (2), 9(1) and (2), 10a(2), 19(2),
19a(2), 21a(3), 22c, 22d(2), 24(2), 30(2) or 30a(2), penalties may be im-
posed for infringement of the provisions of the rules.

The proposed amendment would result in infringements of §3§ 10a(2) and
22d(2) being punishable by a fine.

The proposed amendment would also result in a reference to § 21a(3) in-
stead of § 21a(2) as a result of § 1 no. 15 of the draft Act.

§ 1 no. 31 of the draft Act proposes to redraft § 45(2) with entry into force
on 1 January 2025, and in this context the expectation of fines for infringe-
ments of all the provisions has been increased and it was provided that §§
8(1), 9(1) and 19(2) will henceforth be punishable by a fine and the corre-
sponding expected level of fines.

This increase in the expectations for the levels of fines, as well as the
amounts indicated for infringements of §8 8(1), 9(1) and 19(2), is contin-
ued with the proposed amendment. This also applies to § 21, which is pro-
posed to be amended by § 1 no. 14 of the draft Act and thus the new para-
graphs are in the provision.

With regard to 8§ 10a(2) and 22d(2), which are proposed to be added to
the Act on tobacco products etc. by § 1 nos. 8 and 17 of the draft Act, it is
proposed that infringements should be punishable by a fine. It is proposed
that violations of the provisions be subject to penalty, inter alia in order to
protect consumers, especially children and young people, against serious
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damaging effects and serious health consequences from use of the prod-
ucts.

In the event of an infringement of §§ 10a(2) and 22d(2), the expectation
for the level of fines is that the starting point for the level of fines is DKK
50 000. Determination of the level of fines will in principle be affected by
four different parameters: imputability, consistency, probability and
turnover. In addition, whether there is a repeated infringement or whether

the infringement was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re no. 33

Paragraph 5(2) of the Act prohibiting the sale of tobacco and alcohol to
persons under the age of 18 provides that, in the event of a particularly se-
rious or repeated infringement of §8 1 and 2a, the right to market tobacco,
tobacco surrogates and herbal products is to be deprived for a period of
time.
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The Act on tobacco products, etc. does not contain any rules on the with-
drawal of the right to market tobacco products, tobacco surrogates, herbal
products for smoking or other products. Thus, there is no possibility of de-
priving the right to market tobacco products, tobacco surrogates, herbal
products for smoking or other products when in breach of the requirements
of the Tobacco Products Act, etc.

It is proposed that in § 45 paragraph 3 is inserted that in the event of par-
ticularly serious or repeated infringements of §§ 13, 14(1), 15-17, 18(1),
19(1), 19a(1), 20(1) and (2), 21a(1), 24(1), 30(1), 30a(1), or 36-38 and
rules issued pursuant to § 19(2), § 19a(2), § 21a(2), § 22c, § 24(2), § 30(2),
or § 30a(2) a person shall be deprived of the right to place tobacco prod-
ucts, tobacco surrogates, herbal products for smoking, electronic cigarettes
and refill containers with and without nicotine, and equipment and flavour-
ings used with them for a period of time.

The proposed provision would have the effect of temporarily withdrawal
for a period of time the right to place on the market tobacco products, to-
bacco surrogates, herbal products for smoking, electronic cigarettes and re-
fill containers with and without nicotine, as well as the equipment and
flavourings used with them, in cases of particularly serious repetition of
placing on the market of products that are illegal to be placed on the mar-
ket and in cases of particularly serious repetition of the absence of an age
control system in distance sales. As far as equipment and flavourings are
concerned, the withdrawal will cover the products regulated by the Act on
tobacco products etc. and the Act on electronic cigarettes, etc.

Withdrawal of the right to place the products on the market will occur in
the event of the third infringement and the withdrawal would normally ap-
ply for one year. In the event of subsequent infringements, this will result
in a new temporary withdrawal of one year as a starting point.

The calculation of when three infringements have taken place is made over
a period of 10 years. The repeat infringement effect thus ceases if it is
more than 10 years since the last infringement was committed. The three
infringements may have been detected during different inspections, but
may also have been detected under the same supervision. Thus, three in-
fringements found at the same time would have the effect of depriving the
right to market the products, with the proviso that there must be an in-
fringement of three different provisions and not, for example, that three
products infringe the same provision.
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The calculation of when three cases have occurred will also be measured
across tobacco and nicotine products and disqualification will also apply
across tobacco and nicotine products. Thus, no distinction is made between
whether the infringement concerns tobacco products, tobacco surrogates,
herbal products for smoking, electronic cigarettes and refill containers with
or without nicotine or equipment and flavourings used with them. Thus,
for example, infringement of § 13 of the Act on tobacco products etc. pro-
hibiting the placing on the market of tobacco for oral use will count
equally as an infringement of § 25a (1) of the Act on electronic cigarettes,
etc. prohibiting the marketing of characterising flavours other than tobacco
and menthol in nicotine electronic cigarettes, even if it concerns different
products and different legislation. The products are generally treated in the
same way in terms of regulation and handling, so that infringements of the
various laws are regarded as similar. Reference is made in this regard to §8§
2 no. 16 and 3 no. 12 of the draft Act, where a corresponding provision is
proposed to be introduced in the Act on electronic cigarettes, etc. and the
Act prohibiting the sale of tobacco and alcohol to persons under the age of
18.

If a total of three infringements of the listed provisions of § 45(3) of the
Tobacco Products Act, § 33(3) of the Act on electronic cigarettes etc. or §
5(2) of the Act prohibiting the sale of tobacco and alcohol to persons under
18 years of age occur before the end of the repeated infringement period,
then there will be a temporary withdrawal of the right to market tobacco
products, tobacco surrogates, herbal products for smoking, electronic ciga-
rettes and refill containers with and without nicotine, and equipment and
flavourings used together, starting with one year.

The provision is addressed to retailers. It is immaterial whether they are re-
tailers who market through distance selling or at physical outlets.

The withdrawal of the right to market the products will apply only to the
point of sale that has infringed the ban, even if the holder has several out-
lets. If the sales outlet is part of a chain of shops, the withdrawal of the
right will therefore not be directed at the entire chain of shops but only that
sales outlet that has violated the prohibition.

It should be noted that the right to market tobacco and nicotine products
may also, depending on the circumstances, be withdrawn from the person
concerned under § 79 of the Criminal Code. However, the conditions for
applying § 79 of the Danish Penal Code are stricter than is the case under
the proposed measure, since the use of § 79 of the Danish Penal Code re-
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quires that the person in question is sentenced for an intentional offence
providing the basis for an immediate danger of misuse of position and that
there furthermore are special circumstances which justify the withdrawal.
If the conditions for withdrawal under § 79 of the Danish Penal Code are
met, then this provision should be used.

Re no. 34

Paragraph 5(2) of the Act prohibiting the sale of tobacco and alcohol to
persons under the age of 18 provides that, in the event of a particularly se-
rious or repeated infringement of §8 1 and 2a, the right to market tobacco,
tobacco surrogates and herbal products is to be deprived for a period of
time.

The Act on tobacco products, etc. does not contain any rules on the with-
drawal of the right to market tobacco products, tobacco surrogates, herbal
products for smoking or other products. Thus, there is no possibility of de-
priving the right to market tobacco products, tobacco surrogates, herbal
products for smoking or other products when in breach of the requirements
of the Tobacco Products Act, etc.

It is proposed that § 45(3) is interpreted as meaning that in the event of a
particularly serious or repeated infringement of §§ 13, 14(1), 15, 15a, 16,
17(1) and (2), 18(1), 19(1), 19a(1), 20(1) and (2), 21a(1), 24(1), 30(1),
30a(1) or 36-38 and regulations issued pursuant to 8§ 19(2), 19a(2), §
21a(2), 22c¢, 24(2), 30(2) or 30a(2) shall be deprived of the right to market
tobacco products, tobacco surrogates, herbal products for smoking and
electronic cigarettes and refill containers with and without nicotine for a
period of time.

The proposed amendment would result in more provisions being included.
These are §8§ 15b(1) and (2), 21a(2) and (3), 22d(1) and (2), and 10a(2),
which is proposed to be added to the Act on tobacco products, etc., cf. § 1,
nos. 8, 10 and 15-17 of the draft Act. Infringements of these provisions
may - as with the provisions already contained in § 45(3), cf. § 1 no. 33 of
the draft Act, which entered into force on 1 January 2025 - result in the
temporary withdrawal of the right to market tobacco products, tobacco sur-
rogates, herbal products for smoking, electronic cigarettes and refill con-
tainers with and without nicotine, as well as equipment and flavourings
used with them, for a period of time in the event of particularly serious re-
offending. As far as equipment and flavourings are concerned, the with-
drawal will cover the products regulated by the Act on tobacco products

etc. and the Act on electronic cigarettes, etc.
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Withdrawal of the right to place the products on the market will occur in
the event of the third infringement and the withdrawal would normally ap-
ply for one year. In the event of subsequent infringements, this will result
in a new temporary withdrawal of one year as a starting point.

The calculation of when three infringements have taken place is made over
a period of 10 years. The repeat infringement effect thus ceases if it is
more than 10 years since the last infringement was committed. The three
infringements may have been detected during different inspections, but
may also have been detected under the same supervision. Thus, three in-
fringements found at the same time would have the effect of depriving the
right to market the products, with the proviso that there must be an in-
fringement of three different provisions and not, for example, that three
products infringe the same provision.

The calculation of when three cases have occurred will also be measured
across tobacco and nicotine products and disqualification will also apply
across tobacco and nicotine products. Thus, no distinction is made between
whether the infringement concerns tobacco products, tobacco surrogates,
herbal products for smoking, electronic cigarettes and refill containers with
or without nicotine or equipment and flavourings used with them. Thus,
for example, infringement of § 13 of the Act on tobacco products etc. pro-
hibiting the placing on the market of tobacco for oral use will count
equally as an infringement of § 25a (1) of the Act on electronic cigarettes,
etc. prohibiting the marketing of characterising flavours other than tobacco
and menthol in nicotine electronic cigarettes, even if it concerns different
products and different legislation. The products are generally treated in the
same way in terms of regulation and handling, so that infringements of the
various laws are regarded as similar. Reference is made in this regard to §8§
2 no. 16 and 3 no. 12 of the draft Act, where a corresponding provision is
proposed to be introduced in the Act on electronic cigarettes, etc. and the
Act prohibiting the sale of tobacco and alcohol to persons under the age of
18.

If a total of three infringements of the listed provisions of § 45(3) of the
Tobacco Products Act, § 33(3) of the Act on electronic cigarettes etc. or §
5(2) of the Act prohibiting the sale of tobacco and alcohol to persons under
18 years of age occur before the end of the repeated infringement period,
then there will be a temporary withdrawal of the right to market tobacco
products, tobacco surrogates, herbal products for smoking, electronic ciga-
rettes and refill containers with and without nicotine, and equipment and
flavourings used together, starting with one year.
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The provision is addressed to retailers. It is immaterial whether they are re-
tailers who market through distance selling or at physical outlets.

The withdrawal of the right to market the products will apply only to the
point of sale that has infringed the ban, even if the holder has several out-
lets. If the sales outlet is part of a chain of shops, the withdrawal of the
right will therefore not be directed at the entire chain of shops but only that
sales outlet that has violated the prohibition.

It should be noted that the right to market tobacco and nicotine products
may also, depending on the circumstances, be withdrawn from the person
concerned under § 79 of the Criminal Code. However, the conditions for
applying § 79 of the Danish Penal Code are stricter than is the case under
the proposed measure, since the use of § 79 of the Danish Penal Code re-
quires that the person in question is sentenced for an intentional offence
providing the basis for an immediate danger of misuse of position and that
there furthermore are special circumstances which justify the withdrawal.
If the conditions for withdrawal under § 79 of the Danish Penal Code are
met, then this provision should be used.

Re no. 35

The Act on tobacco products, etc. does not contain any rules on the issuing
of administrative fines in the event of infringement of the rules laid down
in the Act.

For a detailed description of existing law in relation to the control powers
of the Danish Safety Technology Authority, see point 2.2.1 of the general
comments to the draft Act.

It is proposed to insert paragraph 45a as new provisions in Chapter 15.

It is proposed in § 45a, paragraph 1 that the Minister for the Interior and
Health may, after consultation with the Minister for Justice, lay down rules
to the effect that, in cases concerning penalties under § 45 (1), or rules laid
down pursuant to the Act, which are not deemed to result in a penalty
higher than a fine, the Danish Safety Technology Authority may state in a
financial order that the case may be decided without legal proceedings if
the perpetrator of the infringement declares himself guilty of the infringe-
ment and declares that he or she is prepared to pay a fine as specified in
the application for a fine within a specified period.

The proposed provision will mean that the Minister for the Interior and

Health will be able on an ongoing basis to lay down rules on the provisions
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for which the Danish Safety Technology Authority will henceforth have
the power to issue administrative penalty notices in the event of an of-
fence.

The Danish Safety Technology Authority will only be empowered to issue
administrative fines when the infringements are generally uniform,
straightforward and without any evidential doubts, and when the level of
penalties is fixed, for example in court practice or preparatory work. In-
fringements must therefore, in general, be clear and immediately verifiable
and the outcome of the case, including the determination of the amount of
the fine, must be free from any element of discretion.

If the case is not straightforward to enable the case to be resolved by
means of an administrative penalty order, or if the appropriate level of
penalties can be called into question, a report to the police shall be made
instead.

The types of infringements found to be suitable for issuing administrative
penalty notices are infringements that are prima facie detectable, such as
88 19(1), 19(1), 19a and 30 of the Act on tobacco products, etc., which
concern requirements for health warnings on packaging, which, in accor-
dance with § 45 (1) no. 1 of the Act, are punishable by a fine in the event
of infringement. Infringement of § 23(1) of the Act on tobacco products,
etc., which concerns registration with the Danish Safety Technology Au-
thority and which, in accordance with § 45 no. 1 of the Act, is punishable
by a fine in the event of an infringement, is also deemed appropriate to be
determined by imposing fines. These are therefore types of cases in which
the infringements will generally be prima facie detectable and without any
significant discretionary elements.

For a number of provisions of the Act on tobacco products, etc., the level
of fines for infringements is not described in detail in the comments. In the
cases where this is described, the amounts of fines are generally indicated
as DKK 10 000 in the first case, DKK 20 000 in the second case and DKK
40 000 in third cases. However, the actual amount of the fine may vary up-
wards or downwards depending on the specific case. It should be noted
that § 1 nos. 25-32 of the draft Act proposes to increase the fines for in-
fringements of a number of provisions of the Act on tobacco products, etc.,
including, inter alia, § 19 (1), §38 19a and 30, so that the amount of the fine
will henceforth start at DKK 50 000 at the starting point.

The fine shall be collected by and paid to the Danish Safety Technology

Authority. The Danish Safety Technology Authority shall be entitled to al-
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low the payment by instalments or deferral of payment of the fine adopted.
A fine adopted shall be attached to a lien pursuant to § 11 of the Debt Re-
covery Act and shall not be subject to interest during recovery, cf. § 5(1)
of the Debt Recovery Act. A fine adopted shall be covered, together with
periodic penalty payments, with priority over other claims in the course of
recovery, cf. § 4(1) no. 1 of the Debt Recovery Act.

It is proposed in § 45 a(2) that the rules of the Administration of Justice
Act on requirements for the content of an indictment and on the fact that
an accused person is not required to make a statement apply mutatis mu-
tandis to fines.

Compliance with the requirements for an indictment means that the appli-
cation for a fine must contain, in particular, information on the rule alleged
to have been infringed, the legal basis and a description of the offence for
which administrative penalty orders are issued, cf. § 834 (1). nos. 2 and 3,
and (2) of the Administration of Justice Act. That indication shall be clear
and intelligible and shall enable the person concerned to assess the merits
of the application for a fine.

The fact that the rules against self-incrimination apply means that the Dan-
ish Safety Technology Authority must advise the person concerned that he
or she is not obliged to comment. This should be stated directly in the
penalty order issued.

In addition, the application for a fine should explain how the person con-
cerned may accept the fine. For example, it may be indicated that accep-
tance can be achieved by returning the application for a fine in signed form
or by paying the fine in a manner specified in the order for payment. It
should be explicitly stated that the fine is paid to the Danish Safety Tech-
nology Authority, including how this is done. In this connection, the Dan-
ish Safety Technology Authority may provide information on the possibil-
ity of entering into an installment scheme.

Furthermore, it should be clear from the notice of fines what the effect is
of the fact that the notice of fines is or is not adopted. It should therefore
be stated that the acceptance of the decision implies that no criminal pro-
ceedings will be brought against the person concerned before the courts,
but that the person concerned will be obliged to pay the fine. It should also
be stated that failure to accept, both if the person concerned objects or does
not react, may lead to the Danish Safety Technology Authority reporting
the relationship to the police.
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It is proposed in § 45a(3) that if the fine be accepted, no further proceed-
ings will be brought and that the adoption of the penalty has the same ef-
fect as a judgement.

Re §2
ReNo 1

§ 2 of the Act on electronic cigarettes, etc. states how a number of terms in
the Act are defined.

§ 2 no. 5 of the Act on electronic cigarettes, etc. states that characterising
flavour is to be understood as a prominent smell or taste other than to-
bacco, resulting from an additive or combination of additives, including
fruit, spices, herbs, alcohol, candy, menthol or vanilla, and which smells or
can be tasted before or during consumption of an electronic cigarette with
and without nicotine.

It is proposed that in § 2 no. 5 the words ‘Characterising aroma’ are re-
placed by ‘Aroma’ and ‘prominent’ and ‘other than tobacco’ are deleted.

The proposed amendment will mean that the definition will henceforth ap-
ply to flavourings and will not be limited to characterising flavourings.
The proposed amendment would also mean that the definition does not
presuppose an intrinsic flavour of tobacco.

The existing definition of characterising flavours reflects Article 2 no. 25
of the Tobacco Products Directive. Recital 47 of the Tobacco Products Di-
rective states that the definition is targeted at tobacco products.

The term characterising flavour comes from the Tobacco Products Direc-
tive (2014/40/EU) and is used in relation to tobacco products, as it is nec-
essary to use additives that impart a flavour in the manufacture of tobacco
products. Therefore, the use of specific additives is not excluded, but man-
ufacturers are required to reduce the amount of the additive or combination
of additives to such an extent that the additives no longer produce a char-
acterising flavour. The same consideration is not relevant for electronic
cigarettes.

The proposed provision must be read in conjunction with § 2 nos. 8 and 9
of the draft Act, to which reference is made and where it is proposed that
the ban on characterising flavours other than tobacco and menthol in elec-
tronic cigarettes, etc. will in future be a ban on flavours other than tobacco
and menthol.
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Re No 2

Section 2 of the Act on electronic cigarettes, etc. provides what is meant
by a number of terms in the Act.

§ 2, no. 6, provides that ‘manufacturer’ means any natural or legal person
who manufactures an electronic cigarette or a refill container with nicotine
or has that product designed or manufactured, and markets that product un-
der their name or trademark. § 2, no. 7, provides that ‘importer’ means the
owner of, or a natural or legal person with a right of disposal over, elec-
tronic cigarettes or refill containers with nicotine imported into EU terri-
tory. § 2, no. 8, provides that ‘distributor’ means any natural or legal per-
son, other than a manufacturer or importer, who markets electronic ciga-
rettes or refill containers with nicotine, with the exception of sales to con-
sumers. § 2, no. 9, provides that ‘retailer’ means any natural or legal per-
son who markets electronic cigarettes or refill containers with nicotine to
consumers.

It is proposed that in § 2, nos. 6-9, ’etc.” be inserted after ‘nicotine’.

The proposed amendment would mean that the definition of manufacturer,
importer, distributor, retailer and placement on the market also includes
manufacturers, importers, distributors, retailers and the placement on the
market of, for example, flavourings for use in electronic cigarettes and re-
fill containers, as well as equipment used in connection with electronic
cigarettes and refill containers, cf., for example, the regulation in § 25a(1)
and (2) of the Act on electronic cigarettes, etc. The provision is thus in-
tended only to cover more products by the definition.

Re no. 3

§ 2 of the Act on electronic cigarettes, etc. states how a number of terms in
the Act are defined.

It is proposed that a no. 13 is inserted in § 2, according to which a ‘com-
munication platform’ means an online platform which, for profit purposes,
offers the visitor to create a profile and explore other profiles and whose
primary function is to enable users of the platform to connect and share
messages or presentations with characters, words, written, audio, image or
video content.

The fact that the platform is online means that interaction on the platform
takes place via the internet. Online platforms vary in format and the num-

ber of features designed and maintained by a service provider, but they can
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usually be accessed via a website from both desktop and laptop computers
and via an app on mobile devices, such as tablets and smartphones. Plat-
forms offered by means of, for example, fax or telex are excluded.

The fact that a communications platform is to be offered by a service
provider seeking profits is to be understood as meaning that the communi-
cations platform has a commercial purpose, which includes all activities of
an economic nature or carried out for payment. Payment does not neces-
sarily have to be made by the user, i.e. a communications platform may
well have a commercial purpose within the meaning of the law, even if the
service provider’s activities are not generally described as commercial.
The communications platform shall aim at generating revenue. For exam-
ple, a service provider may offer services or products in exchange for pay-
ment to other natural and legal persons wishing to promote their services
or products on the communications platform. This payment may also rep-
resent access to data. Service providers can, for example, make profit by
allowing enterprises to buy media placement with advertisements and in-
app purchases, etc. In addition, service providers can make profit by offer-
ing their users, who have access to the communications platform free of
charge, the possibility to purchase premium memberships for e.g. a
weekly, monthly or annual amount.

The platform shall offer the visitor the opportunity to create a profile and
explore other profiles. Thus, after registration on the platform, the user is
able to create social relationships by connecting with other users who also
have profiles on the website or app, either reciprocally or by other users
following their user profile. The ‘friend’ or ‘follow’ network on the plat-
form is typically visible to other users, and the main social interaction on
the platform consists of a public, partially public, or private continuous
stream of content generated by other users or oneself. In that regard, it
should be noted that, in order to fall within the definition of a communica-
tions platform, it is not necessary for users to associate themselves with
other users.

It is proposed that the prerequisite for inclusion in the definition of a com-
munication platform is that a primary function of the platform should be to
enable users to connect, share messages or presentations with content in
characters, words, writing, sound, images or video. This should be under-
stood in a broad sense so that, for example, a connection does not neces-
sarily have to be in writing, but can be done by pressing a “like” button on
another user’s content on the platform. User-generated content is typically
made easily accessible to users in general, without the user providing the
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information having to do more to give those persons access to that infor-

mation.

The primary function requirement means that the definition covers only
the part of a given communication platform that meets this requirement. If,
in connection with its communication platform, a service provider also of-
fers a separate service where, for example, it is possible for users to trade
in goods or use an individual communication service, this part is not gov-
erned by the Act.

It has become more common for websites that are subject to a high level of
user traffic to also offer an interactive communication option that allows
registered users to interact and share content on their website through, for
example, a chat function. The draft Act is not intended to include interac-
tive means of communication between users, which form a minor and
purely ancillary part linked to a website that offers, for example, journalis-
tic or editorial content, etc. The commentary section of an online newspa-
per will, for example, constitute such an ancillary function to the main ser-
vice, namely the publication of news under the editorial responsibility of
the publisher. For example, in some cases, enterprises offer the sale of
products on their website as the main feature, but also allow users to com-
municate and exchange opinions about the products on the website through
an interactive means of communication. The part of the website used by
users as an interactive means of communication shall be regarded as an an-
cillary part of the website which is not covered by the concept of commu-

nications platform.

The definition is similar to that in the Act on the sale and marketing of
laughing gas to consumers, cf. Folketingstidende 2022-23, Appendix A, L
89, as set out on page 13.

Reno. 4

Chapter 2 of the Act on electronic cigarettes, etc. sets out a number of pro-
visions on where the use of electronic cigarettes with or without nicotine is
not permitted or where more detailed rules are laid down as to where and
how products may be used.

§ 3 (1) nos. 1-4 of the Act lay down, inter alia, rules according to which
the use of electronic cigarettes with or without nicotine is in principle pro-
hibited in or in children’s establishments, schools, boarding schools, nurs-
ery schools, establishments providing secondary education, places of resi-
dence and the like, which have taken up children and adolescents under the
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age of 18, in day-care homes and other premises for day care included in
municipal day care and in collective means of transport, including Danish
passenger vessels and foreign-registered passenger aircraft operating under
Danish operating licences, irrespective of whether the vessel or aircraft is
located outside Danish territory, and taxis.

§8§ 3a and 3b of the Act state that pupils in schools, boarding schools and
secondary schools who have admitted children and young people under the
age of 18 and in upper secondary education may not use electronic ciga-
rettes with or without nicotine during school hours. It follows from § 3c of
the Act that it is not permitted to sell electronic cigarettes and refill con-
tainers with and without nicotine in schools, boarding schools and sec-
ondary schools covered by § 3a(1) and in educational establishments cov-
ered by § 3b(1).

It is proposed that Chapter 2 the Act on electronic cigarettes, etc., which
covers the use of electronic cigarettes with or without nicotine, be re-
pealed.

The proposal will mean that provisions on where the use of electronic cig-
arettes with or without nicotine is not allowed or where more detailed rules
are laid down for where and how products may be used will not in future
be laid down in the Act on electronic cigarettes, etc.

The proposed amendment is to be seen in the context of § 5 of the draft
Act, which proposes that electronic cigarettes with or without nicotine be
covered by the Act on smoke-free environments. Thus, the proposal will
not provide for any relaxation on where electronic cigarettes with or with-
out nicotine may be used, but is proposed to ensure that electronic ciga-
rettes with or without nicotine will henceforth be subject to similar rules
on smoking.

Reference is also made to point 2.9 of the general comments on the draft
Act.

Reno. 5

§ 15(1) of the current Act on electronic cigarettes etc. provides that it is
not permitted to market electronic cigarettes and refill containers with or
without nicotine to persons under the age of 18.

It is proposed that ‘versus’ is replaced by ‘to’ in paragraph 15 (1).
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The proposed adjustment in the provision is intended to unambiguously
prohibit proxy sales and thus establish that all cases where electronic ciga-
rettes and refill containers with and without nicotine are placed on the mar-
ket for persons under 18 years of age will be illegal.

It is proposed that the provision should apply irrespective of whether they
are traders or private individuals selling electronic cigarettes and refill con-
tainers with and without nicotine. The intention is thus that the provision
should also cover situations in which a sale takes place between private in-
dividuals and which takes place immediately following the purchase in a
shop and where the purchase is deemed to be in order to circumvent the
applicable age limits for sales.

The proposed amendment means that adult persons may not purchase elec-
tronic cigarettes and refill containers with and without nicotine on behalf
of minors and receive payment for them. The proposed provision would
cover situations where an economic operation takes place.

The police will enforce the ban on private individuals selling electronic
cigarettes and refill containers with and without nicotine and where the
sale conflicts with the age limit. Enforcement will take place as a starting
point in those situations where the vendor is ‘caught in the act of commit-
ting the offence’ or where a report is made to the police.

The proposed amendment does not intend to introduce changes to the ex-
isting penalty provisions for infringement of § 15(1). However, attention is
drawn to § 2 no. 12 of the draft Act.

Re no. 6

The Act on electronic cigarettes, etc. does not contain any rules on the ex-
tra-judicial adoption of confiscation of electronic cigarettes and refill con-
tainers with and without nicotine, as well as equipment and flavourings in-
tended to be used with them.

For a detailed description of existing law in relation to the control powers
of the Danish Safety Technology Authority, see point 2.2.1 of the general
comments to the draft Act.

It is proposed to insert § 22c as new provisions in Chapter 8.

It is proposed in § 22c 1) that in cases involving an offence which is
deemed not to result in a penalty higher than a fine, the perpetrator of the
offence may, upon notification by the Danish Safety Technology Author-
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ity, adopt the extra-judicial confiscation of illegal electronic cigarettes and
refill containers with and without nicotine, as well as equipment and
flavourings used with them. The adoption of extra-judicial confiscation
pursuant to paragraph 1 shall require the perpetrator of the offence to de-
clare himself guilty of the offence and to accept the extra-judicial confisca-
tion.

The proposed provision will result in the Danish Safety Technology Au-
thority, has the legal basis for the extra-judicial adoption of the confisca-
tion of electronic cigarettes and refill containers with and without nicotine,
as well as equipment and flavourings intended to be used together with
them, which are illegal to market in Denmark when they detect infringe-
ments in the course of their checks, in future cases which are deemed not
to result in higher penalties than fines and where the accused person de-
clares that he is guilty of the infringement. The proposal will thus create
the possibility for the Danish Safety Technology Authority in certain cases
to close the case and confiscate the products without involving the police
and the judiciary.

However, in all cases, for extra-judicial confiscation to be possible, this
presupposes that the factual and legal circumstances of the case are
deemed to have been clarified to an extent and that the accused person de-
clares himself guilty of the offence and consents to extra-judicial confisca-
tion. If the accused does not accept confiscation of the products or if there
is sufficient uncertainty in the circumstances of the case, the case will have
to be forwarded to the police for further prosecution.

The extra-judicial adoption of confiscation under the proposal may take
place in cases in which the Danish Safety Technology Authority has the
power to issue administrative penalty notices, as is proposed in § 2 no. 17
of the draft Act, on which the Minister for the Interior and Health may, fol-
lowing negotiations with the Minister for Justice, lay down rules. If the
Danish Safety Technology Authority finds offences that cannot be settled
outside the court by means of an administrative penalty order, there can
therefore also be no extra-judicial confiscation of the illegal products. The
Danish Safety Technology Authority, cf. § 22a of the Act on electronic
cigarettes, etc., will be able to seize the products that are illegal to be
placed on the market and forward the case to the police for further prose-
cution and possible confiscation.
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The confiscation of an illegal electronic cigarette or refill container with
and without nicotine, as well as the equipment and flavourings used with
them, means that ownership of the product has been transferred to the
State. The State may then dispose of the product. In practice, in the case of
illegal products, this generally involves destruction.

It is proposed in § 22¢ (2) that the rules of the Administration of Justice
Act on requirements concerning the content of an indictment and the ab-
sence of an obligation on the accused person to make a statement shall ap-
ply mutatis mutandis to the adoption of confiscation under paragraph 1.

This applies, for example, to the name and address of the accused person,
information on the offence being prosecuted and the regulation alleged to
have been infringed, and a brief description of the offence being prose-
cuted, indicating the time, place, subject matter, method of performance
and other details necessary for a sufficient and clear description, cf. §
834(1), nos. 2 and 3 and (2) of the applicable Code of Civil Procedure.

See also point 2.2 in the general comments on the draft Act.
Re No 7

§ 23 states that the supervision of compliance with the provisions of Chap-
ter 2 is to be carried out by the Working Environment Authority, cf. § 79a
of the Working Environment Act, the Minister for Employment, cf. § 66a
of the Offshore Safety Act, the Danish Maritime Authority, cf. § 20a of the
Maritime Safety Act, and the Minister for Transport, cf. § 150f of the Avi-
ation Act.

It is proposed to repeal § 23. The proposal is to be seen in conjunction with
§ 2 no. 3 of the draft Act to repeal Chapter 2 of the Act on electronic ciga-
rettes, etc., with a view to regulating the use of electronic cigarettes with or
without nicotine in the future in the Act on smoke-free environments, cf. §
5, nos. 1-11 of the draft Act.

The proposed amendment will mean that the Danish Working Environ-
ment Authority, the Minister for Employment, the Danish Maritime Au-
thority and the Minister for Transport will henceforth carry out inspections
only in accordance with the Act on smoke-free environments, cf. § 24 of
the Act. The authorities will thus continue to monitor the rules governing
where electronic cigarettes can be used.

Reno. 8
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$ 25a(1) of the Act on electronic cigarettes, etc. provides that electronic
cigarettes, refill containers with and without nicotine and flavourings for
use in electronic cigarettes with a characterising flavour may not be mar-
keted in Denmark. However, the prohibition does not apply for a charac-
terising flavour of menthol or tobacco. Paragraph 2 of that provision pro-
vides that equipment used in connection with electronic cigarettes which
makes it possible to alter the smell or taste of the electronic cigarettes con-
cerned may not be marketed in Denmark.

It is proposed that in paragraph 25a(1) the words ‘Electronic cigarettes,
refill containers’ are replaced by the following: ‘Electronic cigarettes and
refill containers’; and in two places, ‘characterising flavour’ is replaced by
‘flavour’.

The proposed amendments will have the effect of clarifying that the ban
concerns flavours and not characterising flavours, and that with and with-
out nicotine it is linked to both electronic cigarettes and refill containers. It
is therefore not a question of a change in the current legal situation.

It should be noted that the exception for a tobacco flavour covers only a
pure tobacco flavour, and not, for example, tobacco flavour with hints of
vanilla, caramel, etc. This follows the Danish Safety Technology Author-
ity’s existing practice today.

The term characterising flavour comes from the Tobacco Products Direc-
tive (2014/40/EU) and is used in relation to tobacco products, as it is nec-
essary to use additives that impart a flavour in the manufacture of tobacco
products. Therefore, the use of specific additives is not excluded, but man-
ufacturers are required to reduce the amount of the additive or combination
of additives to such an extent that the additives no longer produce a char-
acterising flavour. The same consideration is not relevant for electronic
cigarettes, so it is not relevant to use the term ‘characterising’. Moreover,
the Tobacco Products Directive also uses the description of flavourings
when it is described in relation to electronic cigarettes, cf. Preamble 47.
Reference is also made in this regard to § 2 no. 1 of the draft Act, where it
is proposed to change the definition of characterising flavour into flavour.

The proposed amendment does not intend to amend the existing penalty
provisions for infringements of § 25a(1)-(2), which are laid down in §
33(1) no. 1 of the Act on electronic cigarettes, etc. However, attention is
drawn to the proposed amendment to § 2 no. 12 of the draft Act, which
proposes a higher penalty for infringement of a number of provisions of

the Act on electronic cigarettes, etc., including § 25a(1)-(2).
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Re no. 9

Section 25a(1) of the Act on electronic cigarettes, etc. provides that elec-
tronic cigarettes, refill containers with and without nicotine and flavour-
ings for use in electronic cigarettes with a characterising flavour may not
be marketed in Denmark. However, the prohibition does not apply for a
characterising flavour of menthol or tobacco. Paragraph 2 of that provision
provides that equipment used in connection with electronic cigarettes
which makes it possible to alter the smell or taste of the electronic ciga-
rettes concerned may not be marketed in Denmark. Paragraph 3 of the pro-
vision states that the Danish Health Authority may lay down detailed rules
on the prohibition referred to in paragraph 1, including rules on whether a
specific product is covered by the prohibition and on maximum levels for
the content in products of additives or combinations of additives that pro-
duce a characterising flavour.

It is proposed that in § 25a (3), the words ‘characterising flavour’ are re-
placed by ‘flavour’;

The proposed amendment is to be seen in the context of § 2 no. 8 of the
draft Act, which proposes that the ban on the placing on the market of
electronic cigarettes and refill containers with and without nicotine will in
future concern flavours other than tobacco and menthol and not character-
ising flavours, and which aims to provide more clarity on the legal frame-
work. This proposed amendment is thus a resulting clarification. It is
therefore not a question of a change in the current legal situation.

The term characterising flavour comes from the Tobacco Products Direc-
tive (2014/40/EU) and is used in relation to tobacco products, as it is nec-
essary to use additives that impart a flavour in the manufacture of tobacco
products. Therefore, the use of specific additives is not excluded, but man-
ufacturers are required to reduce the amount of the additive or combination
of additives to such an extent that the additives no longer produce a char-
acterising flavour. The same consideration is not relevant for electronic
cigarettes, so it is not relevant to use the term ‘characterising’. Moreover,
the Tobacco Products Directive also uses the description of flavourings
when it is described in relation to electronic cigarettes, cf. Preamble 47.
Reference is also made in this regard to § 2 no. 1 of the draft Act, where it
is proposed to change the definition of characterising flavour into flavour.

Re no. 10
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§ 25 of the Act on electronic cigarettes, etc. states that the Danish Safety
Technology Authority may prohibit the placing on the market of electronic
cigarettes and refill containers with or without nicotine if:

1) the products are marketed in Denmark without being notified under
§ 5(1) or § 5b(1);

2) the products do not meet the requirements of § 7(1), § 9(1) or §
9a(1) and (2) or in rules laid down pursuant to § 7(2), § 8, § 9(2) or
§ 9a(3), or

3) no notification has been made under § 12(1).

§ 1a(25) of the Act states that electronic cigarettes, refill containers with
and without nicotine and flavourings for use in electronic cigarettes with a
characterising flavour may not be marketed in Denmark. However, the
prohibition does not apply for a characterising flavour of menthol or to-
bacco. Paragraph 2 of that provision provides that equipment used in con-
nection with electronic cigarettes which make it possible to alter the smell
or taste of the electronic cigarettes concerned may not be marketed in Den-
mark. Paragraph 3 of the provision states that the Danish Health Authority
may lay down detailed rules on the prohibition referred to in paragraph 1,
including rules on whether a specific product is covered by the prohibition
and on maximum levels for the content in products of additives or combi-
nations of additives that produce a characterising flavour.

Under § 26 of the Act, the Danish Safety Technology Authority may re-
quire manufacturers, importers, distributors and retailers of electronic ciga-
rettes and nicotine refill containers to withdraw the products from the mar-
ket or recall them from consumers in the cases set out in § 25 nos. 1 and 2,
or if it otherwise considers that the products present a serious risk to hu-
man health.

It is proposed that in § 26 after § 25, nos. 1 and 2, ‘or where the products
are covered by § 25a(1) and (2),’ is inserted.

The proposed amendment will mean that the Danish Safety Technology
Authority may in future also require manufacturers, importers, distributors
and retailers to withdraw from the market electronic cigarettes, refill con-
tainers with and without nicotine, flavourings for use in electronic ciga-
rettes and equipment used in connection with electronic cigarettes and al-
lowing the smell and taste of the electronic cigarettes concerned to be al-
tered, or recall them from consumers if the product has a flavour, with the
exception of menthol or tobacco.
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§ 26 addresses situations where it is found that electronic cigarettes and re-
fill containers already placed on the market do not comply with the re-
quirements of the draft Act or rules laid down pursuant thereto, or if these
products are deemed to pose a serious risk to human health, cf. Folket-
ingstidende 2015-16, Appendix A, L 144, as presented.

The proposed amendment is thus intended to ensure the intended purpose
of the provision.

Reno. 11

§ 27a of the Act on electronic cigarettes, etc. states that the Danish Safety
Technology Authority may order the owner of an online interface to mod-
ify or remove content referring to a product that does not comply with
rules in this Act, rules laid down pursuant to this Act or regulations relat-
ing to the scope of this Act.

The Act on electronic cigarettes, etc. does not provide for orders to be is-
sued to communication platforms such as social media.

It is proposed that the following § 27b be inserted: § 27c.

Under the proposed § 27c (1), the Danish Safety Technology Authority
may order a communication platform to modify or remove content refer-
ring to a product which does not comply with the rules of this Act, rules
laid down pursuant to this Act or regulations relating to the scope of this
Act.

The proposed provision will mean that the possibility for the Danish
Safety Technology Authority to order content to be modified or removed
will henceforth also cover communication platforms and not only online

interfaces.

The proposal is to be seen in the light of the fact that the placing on the
market of electronic cigarettes and refill containers no longer only takes
place from brick-and-mortar and web shops, but has also moved to social
media.

The proposal means that the Danish Safety Technology Authority will be
able to order communication platforms to change the way a product is
placed on the market or to remove all content where a non-compliant prod-
uct is placed on the market, for example from a user profile.
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An order to modify or remove content will in principle only be issued once
the control authority has found that a communication platform has not
complied with a request to remove the content in question voluntarily.

The provision could not be used to block communication platforms or user
profiles.

§ 2 no. 14 of the draft Act also provides that if a communication platform
fails to comply with an order, they will be penalised by a fine.

Reference is also made to § 2 no. 3 of the draft Act, where it is proposed to
insert a definition of communication platforms in the Act on electronic
cigarettes, etc.

Under the proposed § 27c (2), the Danish Safety Technology Authority
may order a communication platform to amend or remove content relating
to the marketing of electronic cigarettes or refill containers with or without
nicotine to persons under the age of 18.

The proposed provision will allow the Danish Safety Technology Author-
ity to order communication platforms to change or remove content if it
concerns the marketing of electronic cigarettes or refill containers with or
without nicotine to persons under the age of 18. This would be relevant,
for example, in cases where the legal marketing of nicotine electronic ciga-
rettes can be established but where the marketing is made to people under
the age of 18, in forums for children and young people, such as groups of
primary school pupils or similar.

Please note in this connection that electronic cigarettes and refill contain-
ers with and without nicotine are not allowed to be placed on the market to
persons under the age of 18, cf. § 15(1) of the Act on electronic cigarettes,
etc., which is proposed to be amended by § 2 no. 5 of the draft Act. Place-
ment on the market shall be understood in accordance with § 2 no. 10 of
the Act on electronic cigarettes, etc., and thus concerns making electronic
cigarettes or refill containers with and without nicotine available to con-
sumers against payment or free of charge, including by means of distance
selling. In the case of cross-border distance sales, the product is deemed to
have been placed on the market in the country where the consumer is lo-
cated.

The proposed provision therefore needs to be seen in the context of the
current age limit for electronic cigarettes and refill containers with and
without nicotine.
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The proposal is to be seen in the light of the fact that the placing on the
market of electronic cigarettes and refill containers no longer only takes
place from brick-and-mortar and web shops, but has also moved to social
media.

The proposal means that the Danish Safety Technology Authority will be
able to order communication platforms to change the way a product is
placed on the market or to remove content altogether where there is mar-
keting to persons under 18 years of age, for example from a user profile.

An order to modify or remove content will in principle only be issued once
the control authority has found that a communication platform has not
complied with a request to remove the content in question voluntarily.

The provision could not be used to block communication platforms or user
profiles.

§ 2 no. 14 of the draft Act also provides that if a communication platform
fails to comply with an order, they will be penalised by a fine.

Reference is also made to § 2 no. 3 of the draft Act, where it is proposed to
insert a definition of communication platforms in the Act on electronic
cigarettes, etc.

Re no. 12

§ 33 of the Act on electronic cigarettes, etc. states how a number of provi-
sions of the Act are penalised.

8§ 33(1) no. 1 provides that, unless a higher penalty is required under other
legislation, a fine shall be imposed on anyone who infringes §8 3(1) and
(4), 4, 9(1), 9a (1) and (2), 10(1), 11(1), 15(1)-(3), 16(1), 17, 18a(1),
18b(1) or 25a(1) and (2).

The expectations regarding the level of fines for infringements of §§ 9 (1),
10(1), 15(1)-(3), 16(1) and 17 are not described in detail in the explanatory
notes to the Act, cf. Folketingstidende 2015-2016, Appendix A, L 144, as
set out, page 56, Folketingstidende 2022-2023, Attachment A, L. 123, as
set out, pages 19 and 20, Folketingstidende 2020-2021, Appendix A, L 61,
as set out, pages 50-51.

The expectations of the level of fines for infringements of §3 9a(1) and (2),
18b(1), 25a(1) and (2) are in principle DKK 10 000 in first cases, DKK
20 000 in second cases and DKK 40 000 in third cases, cf. Folketingsti-
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dende 2020-2021, Appendix A, L 61, as set out, page 54, Folketingsti-
dende 2020-2021, Appendix A, L 204, as set out, page 36 and Folket-
ingstidende 2023-2024, Appendix A, L 173, as set out, pages 30 and 31.

The expectations regarding the level of fines for infringements of § 18a
shall be based on the principles set out in the Marketing Practices Act, as
is the case for infringement of the prohibition on tobacco advertising under
the Act on the prohibition of tobacco advertising, etc. The fines for in-
fringement of the Marketing Practices Act shall be determined on the basis
of the seriousness, extent and economic benefit intended. Infringements
that are either serious, deliberate or repeated should also be punishable by
fines of such a level that they have a real deterrent effect, cf. Folketingsti-
dende 2020-2021, Appendix A, L 61, as set out, page 55.

It is proposed that § 33(1), no. 1 be reworded, according to which, unless a
higher penalty is required under other legislation, a fine shall be imposed
on anyone who infringes §8 9(1), 9a(1) and (2), 10(1), 11(1), 15(1)—(3),
16(1), 17, 18a(1), 18b(1), or 25a(1) or (2).

The proposed amendment would have the effect of deleting § 3(1) and § 4
from § 33 (1) as a result of § 2 no. 3 of the draft Act, where it is proposed
that Chapter 2 of the Act be repealed.

The proposed amendment is also to indicate expectations of a level of fines
for infringements of §§ 9(1), 9a(1), 11(1), 15(1)-(3) and 25a (1) and (2)
that are higher than the previous one.

With regard to 88§ 9(1), 9a(1), 11(1), 15(1)-(3) and 25a(1) and (2), it is pro-
posed to change the expectation to the level of fines, so that the levels of
fines will henceforth start from the outset at DKK 50 000. The setting of
the level of fines will in principle be affected by four different parameters:
imputability, consistency, probability and turnover. In addition, whether
there is a repeated infringement or whether the infringement was commit-
ted under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.
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In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

With regard to § 15(1), which is proposed to be amended in § 2 no. 5 of
the draft Act, it should be noted that a ban on proxy sales is introduced. In
the event of an infringement by private individuals of the ban on proxy
sales pursuant to § 15(1), it is proposed that the expectation of the level of
fines is that in the first case it is punishable by a fine of DKK 10 000. In
the second and third cases fines are assumed to be DKK 20 000 and DKK
40 000 respectively. When determining the fine for infringement, the fine
should be of sufficient size that it is dissuasive and sends a clear signal that
the rules are effectively enforced. It is also the intention that the level of
the fine should be in reasonable proportion to the infringement in question.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

As regards 88§ 9a(2), 10(1), 16(1), 17, 18b(1), no changes are envisaged in
relation to expectations regarding the level of fines in force than previ-
ously expected.

With regard to §18a(l), it is noted that the preparatory
work to the Act on electronic cigarettes, etc. does not
specifically address the level of fines for infringement of
the provision, and it is therefore proposed to clarify the
level of fines for infringement of §18a(1). The aim is to sup-
port more effective supervision and to support a shorter
time lag between non-compliance and punishment.

The Consumer Ombudsman will base its calculation on the
trader’'s turnover when calculating the fine. At the same
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time, the amount of the fine is such that it acts as a deter-
rent and sends a strong signal that the prohibition must be
complied with. Furthermore, a fine imposed must be in ap-
propriate proportion to the situation caused or potentially
caused by the infringement.

When determining the amount of a fine, the extent of the
infringement, the turnover of the trader and whether it is a
first-time or repeated infringement will be taken into ac-
count.

For the purposes of choosing the category of turnover, the
total turnover of the trader shall be taken as the basis.

In relation to the position of the trader within the four cate-
gories of turnover, turnover means the trader’'s net
turnover, which is defined in the Annual Accounts Act as
the sales value of products and services, etc., after deduc-
tion of discounts, value added tax and other taxes directly
linked to the amount of sales, cf. Annex 1, C, no. 13, of
Consolidation Act No. 838 of 8 August 2019 on the Annual
Accounts Act.

As regards turnover from traders who are not required to
submit annual accounts under the Annual Accounts Act, the
position in the four categories of turnover will depend on
the trader’s declaration of the output tax to the Customs
and Tax Administration in accordance with the VAT Act,
Consolidation Act No. 209 of 27 February 2024 on Value
Added Tax (the VAT Act).

The turnover will be calculated for the year of the infringe-
ment, if this information is available. If this information is
not available, turnover will be calculated on the basis of the
year preceding the year of the infringement.

Pursuant to § 31 of the Public Administration Act, the Con-
sumer Ombudsman will have access to information on the
trader’s turnover via other public authorities.

If there are aggravating or mitigating circumstances in the
individual case, the determination of the penalty will, as al-

ways, depend on a case-by-case assessment by the courts
132



DRAFT

of all the circumstances of the case, and the levels of fines
indicated may therefore be derogated from upwards or
downwards, in accordance with the general rules on the de-
termination of the penalty in Chapter 10 of the Criminal
Code.

An aggravating circumstance may be, for example, the fact
that the company has previously imposed a fine for a simi-
lar infringement or that the Consumer Ombudsman has
previously informed the undertaking of the prohibition and
the consequences of any infringement.

For physical sales outlets, the calculation of fines will be
based on the number of events. The number of events that
the Consumer Ombudsman can prove that electronic ciga-
rettes or refill containers with and without nicotine have
been visible to customers by means of pictorial evidence,
testimony, etc. will be relevant to the calculation of the
number of factors in relation to physical sales outlets, so
that one day constitutes one event/infringement. The num-
ber of products visible does not affect the amount of the
fine.

In the case of first-time infringements of the display ban,
cf. the Act on electronic cigarettes, etc. in physical outlets,
the following model of fines will be used. If the trader has a
turnover of DKK 1 499 999.99 or less, the offence is punish-
able by a fine of DKK 10 000. With turnover between DKK
1 500 000.00 and DKK 2 999 999.99, an infringement shall
be punishable by a fine of DKK 20 000. With turnover be-
tween DKK 3 000 000.00 and DKK 4 999 999.99, an in-
fringement shall be punishable by a fine of DKK 30 000.
With a turnover of DKK 5 000 000.00 or more, an infringe-
ment shall be punishable by a fine of DKK 50 000. For a
second and subsequent offences, the fines are increased
by 50 %.

Thus, for example, in cases where a point of sale, with an
annual turnover of DKK 1 million, has had electronic ciga-
rettes and refill containers with and without nicotine stand-
ing clearly visible to customers at the point of sale for one
day, a fine will be measured at DKK 10 000. Similarly, for
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example, where there are five different sales outlets in a
grocery chain with the same owner, each day with elec-
tronic cigarettes and refill containers with and without nico-
tine standing clearly visible to customers, and there is a
turnover of DKK 25 000 000 million, the fine will be mea-
sured at DKK 250 000. Similarly, for example, in cases
where a sales outlet, with an annual turnover of DKK 1 mil-
lion, which has had electronic cigarettes and refill contain-
ers with and without nicotine standing visible to customers
at the point of sale for one day, but a fine has previously
been imposed for similar infringements, will be measured
at DKK 15 000.

For online sales outlets, fines will not follow the same
model as for brick-and-mortar shops, as in the case of on-
line sales there are generally many more customers ex-
posed to visible products if the display ban is not re-
spected. Online sales outlets are not geographically lim-
ited, as is the case for brick-and-mortar shops. In addition,
in relation to online sales outlets, it will be easier to docu-
ment the duration of the infringement, unlike brick-and-
mortar shops, where there will typically be a snapshot.

In the case of first-time infringements of the display ban,
cf. the Act on electronic cigarettes, etc. at online sales out-
lets, the following model penalty will be used. If electronic
cigarettes or refill containers with or without nicotine have
been visible during an offence period of up to 6 months,
the offence shall be punished by a fine rate of DKK 50 000.
Where electronic cigarettes or refill containers with or with-
out nicotine were visible during an offence period of more
than 6 months, the infringement shall be punished by a
fine rate of DKK 75 000 and, in addition, 50 % per 6th
month started. In the case of second and subsequent
cases, the penalty rate shall be increased by 50 %.

Thus, for example, where an online sales outlet has had
electronic cigarettes or refill containers with or without
nicotine for a period of 3 months, a fine will be set at DKK
50 000. Similarly, for example, where an online sales outlet
has had electronic cigarettes or refill containers with or
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without nicotine for a period of 8 months, a fine will be set
at DKK 75 000.

If there are aggravating or mitigating circumstances in the
individual case, the determination of the penalty will, as al-
ways, depend on a case-by-case assessment by the courts
of all the circumstances of the case, and the levels of fines
indicated may be derogated from upwards or downwards,
in accordance with the general rules on the determination
of the penalty in Chapter 10 of the Criminal Code.

An aggravating circumstance could be, for example, if the
trader deliberately infringes the prohibition, for example by
continuing to display electronic cigarettes or refill contain-
ers with or without nicotine despite the fact that the Con-
sumer Ombudsman has previously informed the trader be-
hind the website about the legislation.

Re no. 13

§ 25 and § 27(1) of the Act on electronic cigarettes, etc. allow the Danish
Safety Technology Authority to issue prohibitions on the marketing of cer-
tain electronic cigarettes and refill containers with or without nicotine.

§ 33(1) no. 4 of the Act on electronic cigarettes, etc. states that, unless a
higher penalty is required under another Act, a fine shall be imposed on
anyone who infringes prohibitions notified under § 25 or § 27(1).

The expectations regarding the level of fines for infringements of §§ 25
and 27 (1) are not described in detail in the comments, cf. Folketingsti-
dende 2015-2016, Appendix A, L 144, as presented on page 56.

It is proposed to amend ‘prohibitions’ in § 33(1) no. 4, to ‘prohibitions
which are’.

This is only a linguistic amendment to the text of the Act, which has the
purpose of enabling the comments to give more detailed guidelines on the
level of penalties under the provision.

It is proposed to change the expectation regarding the level of fines for in-
fringements of § 25 or § 27 (1), so that the fines will henceforth start at
DKK 50 000 in the starting point. Determination of the level of fines will
in principle be affected by four different parameters: imputability, consis-

135



DRAFT

tency, probability and turnover. In addition, whether there is a repeated in-
fringement or whether the infringement was committed under aggravating

circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-

portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re No 14

§ 33 of the Act on electronic cigarettes, etc. states how a number of provi-
sions of the Act are penalised.

8§ 33(1) no. 5 provides that, unless a higher penalty is required under other
legislation, a fine shall be imposed on anyone who fails to comply with an
order or an obligation to provide information on the basis of § 11(2) or (3),
§ 12(1), § 19(2) or § 26.

The expectations regarding the level of fines for infringements of §§ 11(2)
or (3), 12(1), 19(2) and 26 are not described in detail in the explanatory
notes to the Act, cf. Folketingstidende 2015-2016, Appendix A, L 144, as

set out, pages 56 and 57.
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It is proposed to amend ‘88§ 11(2) or (3), 12(1), 19(2) or 26,” in § 33 (1) no.
5,t0 ‘§8 11(2) or (3), 12(1), 19(2), 26 or § 27c,’.

The proposed amendment would result in an infringement of § 27c being
punishable by a fine. The proposed amendment will also allow the com-
ments to indicate expectations of a level of fines for infringements of §8§
11(2) and (3) and 26 higher than previously.

With regard to § 27c, which is proposed to be added to the Act on elec-
tronic cigarettes, etc. by § 2(11) of the draft Act, it is proposed that in-
fringements should be punishable by a fine. Infringement of the provision
is proposed to be punishable, inter alia, to ensure that consumers, in partic-
ular children and young people, are not confronted with and tempted by
electronic cigarettes, etc., which are illegal to market in Denmark, and to
ensure effective enforcement of the age limit for the sale of the products.

In the event of an infringement of § 27c, the expectation of the level of
fines is that the starting point for the level of fines starts at DKK 50 000.
Determination of the level of fines will in principle be affected by four dif-
ferent parameters: imputability, consistency, probability and turnover. In
addition, whether there is a repeated infringement or whether the infringe-
ment was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.
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The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

With regard to §8§ 11(2) and (3) and 26, it is proposed to change the expec-
tation to the level of fines, so that the starting point for future fines is DKK
50 000. Determination of the level of fines will in principle be affected by
four different parameters: imputability, consistency, probability and
turnover. In addition, whether there is a repeated infringement or whether
the infringement was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-

portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

In the case of §§ 12(1) and 19(2), no changes are envisaged in relation to
the expectations of the applicable level of fines previously expected.

Re no. 15
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§ 33 of the Act on electronic cigarettes, etc. states how a number of provi-
sions of the Act are penalised.

§ 33(2) of the Act on electronic cigarettes, etc. provides that in rules laid
down pursuant to § 7(2), § 8, § 9(2), § 9a(3), § 10(2), § 12(3), § 13(2), §
15(4), § 18 and § 18a(4), fines for infringements of the provisions of the
rules may be imposed.

The expectations regarding the level of fines for infringements of §§ 7(2),
8, 9(2), 10(2), 12(3), 13 (2), 15 (4) and 18 and are not described in detail in
the explanatory notes to the Act, cf. the Danish Parliamentary Gazette
(Folketingstidende) 2015-2016, Appendix A, L 144, as presented on page
57.

The expectation of the level of fines for infringements of § 9a (3) is DKK
10 000 in first cases, DKK 20 000 in second cases and DKK 40 000 in
third cases, cf. Folketingstidende 2020-2021, Appendix A, L. 61, as set out,
page 56.

The level of fines for infringements of § 18a shall be based on the princi-
ples set out in the Marketing Practices Act, as is the case for infringement
of the prohibition on tobacco advertising under the Act on the prohibition
of tobacco advertising etc. The fines for infringement of the Marketing
Practices Act shall be determined on the basis of the seriousness, extent
and economic benefit intended. Infringements that are either serious, delib-
erate or repeated should also be punishable by fines of such a level that
they have a real deterrent effect, cf. Folketingstidende 2020-2021, Appen-
dix A, L 61, as set out, page 55.

It is proposed to amend ‘there’ in Paragraph 33 (2) to ‘like’.

This is only a linguistic amendment to the text of the legislation, which is
intended to make it possible to indicate in the comments expectations of a
level of fines for infringements of §§ 7(2), 8, 9(2), 9a(3) and 15(4) that are
higher than previously.

As regards 88 7(2), 8, 9(2), 9(3), 15(4), it is proposed to change the expec-
tation to the level of fines, so that the levels of fines will henceforth start
starting at DKK 50 000. Determination of the level of fines will in princi-
ple be affected by four different parameters: imputability, consistency,
probability and turnover. In addition, whether there is a repeated infringe-
ment or whether the infringement was committed under aggravating cir-

cumstances.
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It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

With regard to 8§ 10(2), 12(3), 13(2), 18 and 18a(4), no changes are envis-
aged in relation to the expectations of the applicable level of fines than
previously expected.

Re no. 16

Paragraph 5(2) of the Act prohibiting the sale of tobacco and alcohol to
persons under the age of 18 provides that, in the event of a particularly se-
rious or repeated infringement of 8§ 1 and 2a, the right to market tobacco,
tobacco surrogates and herbal products is to be deprived for a period of

time.

The Act on electronic cigarettes, etc. does not contain any rules on the
withdrawal of the right to market electronic cigarettes and refill containers
with and without nicotine, or other products. Thus, there is no possibility
of depriving the right to market electronic cigarettes with or without nico-
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tine, refill containers with or without nicotine or other products in breach
of the requirements of the Act on electronic cigarettes, etc.

It is proposed that in § 33 it is inserted as paragraph 3 that anyone com-
mitting particularly serious or repeated infringements of § 9a(1), § 15(1)-
(3), § 18b(1), § 25, § 25a(1) and (2), § 26 or § 27(1) and rules issued pur-
suant to 88§ 9a(3) and 15(4) is deprived of the right to market electronic
cigarettes and refill containers with and without nicotine, tobacco prod-
ucts, tobacco surrogates and herbal products for smoking, as well as equip-
ment and flavourings used with them, for a period of time.

The proposed provision would have the effect of temporarily depriving the
right to place on the market electronic cigarettes and refill containers with
and without nicotine, tobacco products, tobacco surrogates and herbal
products for smoking, as well as equipment and flavourings used together
with them, for a period of time in cases of particularly serious repeated
marketing of products that are illegally marketed in Denmark and in cases
of particularly serious repeated sales to minors and the absence of an age
control system in distance sales. As far as equipment and flavourings are
concerned, the withdrawal will cover the products regulated by the Act on
tobacco products etc. and the Act on electronic cigarettes, etc.

Withdrawal of the right to place the products on the market will occur in
the event of the third infringement and the withdrawal would normally ap-
ply for one year. In the event of subsequent infringements, this will result
in a new temporary withdrawal of one year as a starting point.

The calculation of when three infringements have taken place is made over
a period of 10 years. The repeat infringement effect thus ceases if it is
more than 10 years since the last infringement was committed. The three
infringements may have been detected during different inspections, but
may also have been detected under the same supervision. Thus, three in-
fringements found at the same time would have the effect of depriving the
right to market the products, with the proviso that there must be an in-
fringement of three different provisions and not, for example, that three
products infringe the same provision.

The calculation of when three cases have occurred will also be measured
across tobacco and nicotine products and disqualification will also apply
across tobacco and nicotine products. Thus, there is no distinction between
whether the infringement concerns electronic cigarettes with or without
nicotine, refill containers with or without nicotine, tobacco products, to-

bacco surrogates, herbal products for smoking or equipment and flavour-
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ings used with them. Thus, for example, infringement of § 15(1) of the Act
on electronic cigarettes, etc., prohibiting the placing on the market of elec-
tronic cigarettes to persons under the age of 18 years, will count as equiva-
lent to an infringement of § 19a of the Act on tobacco products, etc., on
health warnings on tobacco surrogates, even if it concerns different prod-
ucts and different legislation. The products are generally treated in the
same way in terms of regulation and handling, so that infringements of the
various laws are regarded as similar. In this regard, reference is made to §8§
1(33) and (34) and 3(12) of the draft Act, where a corresponding provision
is proposed to be introduced in the Act on tobacco products etc. and the
Act prohibiting the sale of tobacco and alcohol to persons under the age of
18.

If a total of three infringements of the listed provisions of § 45(3) of the
Tobacco Products Act, § 33(3) of the Act on electronic cigarettes etc. or §
5(2) of the Act prohibiting the sale of tobacco and alcohol to persons under
18 years of age occur before the end of the effect of repeated infringement,
then the right to market electronic cigarettes with and without nicotine, re-
fill containers with and without nicotine, tobacco products, tobacco surro-
gates and herbal products for smoking, as well as equipment and flavour-
ings used together, will be temporarily deprived for an initial period of one
year.

The provision is addressed to retailers. It is immaterial whether they are re-
tailers who market through distance selling or at physical outlets.

The withdrawal of the right to place the products on the market will apply
only to the point of sale that has infringed the ban, even if the holder has
several outlets. If the sales outlet is part of a chain of shops, the withdrawal
of the right will therefore not be directed at the entire chain of shops but
only that sales outlet that has violated the prohibition.

It should be noted that the right to market tobacco and nicotine products
may also, depending on the circumstances, be withdrawn from the person
concerned under § 79 of the Criminal Code. However, the conditions for
applying § 79 of the Danish Penal Code are stricter than is the case under
the proposed measure, since the use of § 79 of the Danish Penal Code re-
quires that the person in question is sentenced for an intentional offence
providing the basis for an immediate danger of misuse of position and that
there furthermore are special circumstances which justify the withdrawal.
If the conditions for withdrawal under § 79 of the Danish Penal Code are
met, then this provision should be used.
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Reno. 17

It follows from § 18a(1) of the Act on electronic cigarettes, etc., that the
visible placement and display of electronic cigarettes and refill containers
with and without nicotine at points of sale, including on the internet, is
prohibited, and that the same applies to goods intended to be used with
those products.

§ 24 of the Act on electronic cigarettes, etc. states that the Consumer Om-
budsman supervises compliance with the rules set out in Chapter 7 and
rules issued pursuant thereto.

The Act on electronic cigarettes, etc. does not contain any rules on the is-
suing of administrative fines in the event of infringement of the rules of
the Act.

For a detailed description of the applicable law in relation to the control
powers of the Danish Safety Technology Authority and the Consumer Om-
budsman, reference is made to points 2.2 and 2.3 of the general explana-
tory notes to the draft Act.

It is proposed to insert § 33a and § 22b as new provisions in Chapter 12.
(§ 33a)

It is proposed, in § 33a(1), in the event of an infringement of § 18a(1) of
the Act and rules laid down pursuant to paragraph 4, where the perpetrator
of the infringement declares himself guilty of the infringement and de-
clares that he is prepared to pay the fine within a period specified in the
application for a fine, the Consumer Ombudsman may indicate that the
case can be decided without legal proceedings.

The proposed provision will have the effect that the Consumer Ombuds-
man will henceforth have the legal basis to issue administrative penalty
notices for infringements of the prohibition on the visible placing and dis-
play of electronic cigarettes and refill containers with and without nicotine.

The Consumer Ombudsman’s power to issue administrative penalty orders
applies to infringements which are generally uniform, straightforward and
without any evidential doubt, and where the level of penalties is fixed, for
example in court practice or preparatory work. Infringements must there-
fore, in general, be clear and immediately verifiable and the outcome of
the case, including the determination of the amount of the fine, must be
free from any element of discretion.
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If the case is not straightforward enough to enable the case to be resolved
by an administrative fine, the matter shall instead be reported to the police.

The fine is collected by and paid to the Consumer Ombudsman. In the
event of non-payment within the 20-day deadline, the Consumer Ombuds-
man will send a reminder with a payment deadline of 10 (calendar) days
for payment. In the continued absence of payment, the Consumer Ombuds-
man will in principle forward the application for a fine to the Danish Debt
Collection Agency.

It is proposed in § 33 a(2) that the rules of the Administration of Justice
Act on requirements for the content of an indictment and on the fact that
an accused person is not required to make a statement apply mutatis mu-
tandis to fines.

Compliance with the requirements for an indictment means that the appli-
cation for a fine must contain, in particular, information on the rule alleged
to have been infringed, the legal basis and a description of the offence for
which administrative penalty orders are issued, cf. § 834 (1). nos. 2 and 3,
and (2) of the Administration of Justice Act. That indication shall be clear
and intelligible and shall enable the person concerned to assess the merits
of the application for a fine.

The fact that of the rules against self-incrimination apply means that the
Consumer Ombudsman must advise the person concerned that he or she is
not obliged to comment. This should be stated directly in the penalty order
issued.

In addition, the application for a fine should explain how the person con-
cerned may accept the fine. For example, it may be indicated that accep-
tance can be achieved by returning the application for a fine in signed form
or by paying the fine in a manner specified in the order for payment. It
should be explicitly stated that the fine is paid to the Consumer Ombuds-
man, including how this is done. In this context, the Consumer Ombuds-
man may provide information about the possibility of entering into an in-
stalment scheme.

Furthermore, it should be clear from the notice of fines what the effect is
of the fact that the notice of fines is or is not adopted. It should therefore
be stated that the acceptance of the decision implies that no criminal pro-
ceedings will be brought against the person concerned before the courts,
but that the person concerned will be obliged to pay the fine. In addition, it
should be stated that failure to accept, both if the person concerned objects
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or does not react, may lead to the Consumer Ombudsman reporting the re-
lationship to the police.

It is proposed in paragraph 33a (3) that if the fine is accepted, no further
action is taken, and that acceptance has the same repeat effect as a judge-
ment. (§ 33b).

(§33b)
It is proposed to insert § 33b as new provisions in Chapter 12.

It is proposed in § 33b(1) that the Minister for the Interior and Health may,
after consultation with the Minister for Justice, lay down rules to the effect
that, in cases concerning penalties under § 33(1), or rules laid down pur-
suant to the Act which are not deemed to result in a penalty higher than a
fine, the Danish Safety Technology Authority may state in a financial or-
der that the case may be decided without legal proceedings if the perpetra-
tor of the infringement declares himself guilty of the infringement and de-
clares that he is prepared to pay a fine as specified in the application for a
fine within a specified period.

The proposed provision will mean that the Minister for the Interior and
Health will be able on an ongoing basis to lay down rules on the provisions
for which the Danish Safety Technology Authority will henceforth have
the power to issue administrative penalty notices in the event of an of-
fence.

The Minister for the Interior and Health may, after consultation with the
Minister for Justice, lay down rules on the provisions for the infringement
of which the Danish Safety Technology Authority may issue administra-
tive penalty notices.

The Danish Safety Technology Authority will only be empowered to issue
administrative fines when the infringements are generally uniform,
straightforward and without any evidential doubts, and when the level of
penalties is fixed, for example in court practice or preparatory work. In-
fringements must therefore, in general, be clear and immediately verifiable
and the outcome of the case, including the determination of the amount of
the fine, must be free from any element of discretion.

If the case is not straightforward to enable the case to be resolved by an
administrative penalty order, or if the appropriate level of penalties can be
called into question, the police report shall be made instead.
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The types of infringements found to be suitable for issuing administrative
penalty notices are infringements that are prima facie detectable, such as §
9 of the Act on electronic cigarettes, etc., which concerns requirements for
health warnings on packaging, which, in accordance with § 33(1) of the
Act, are punishable by a fine for infringement. These are therefore types of
cases in which the infringements will generally be prima facie detectable
and without any significant discretionary elements.

For a number of provisions of the Act on electronic cigarettes, etc., the
level of fines for infringements is not described in detail in the comments.
In those cases where this is described, the amounts of fines is generally in-
dicated as DKK 10 000 in the first case, DKK 20 000 in the second case
and DKK 40 000 in third cases. However, the actual amount of the fine
may vary upwards or downwards depending on the specific case. It should
be noted that § 2, nos. 12-15, of the draft Act proposes to increase the lev-
els of fines for infringements of a number of provisions of the Act on elec-
tronic cigarettes, etc., including, inter alia, § 9, so that the amount of the
fine will henceforth start at the starting point of DKK 50 000.

The fine shall be collected by and paid to the Danish Safety Technology
Authority. The Danish Safety Technology Authority shall be entitled to al-
low the payment by instalments or deferral of payment of the fine adopted.
A fine adopted shall be attached to a lien pursuant to § 11 of the Debt Re-
covery Act and shall not be subject to interest during recovery, cf. § 5(1)
of the Debt Recovery Act. A fine adopted shall be covered, together with
periodic penalty payments, with priority over other claims in the course of
recovery, cf. § 4(1) no. 1 of the Debt Recovery Act.

It is proposed in § 33 b(2) that the rules of the Administration of Justice
Act on requirements for the content of an indictment and on the fact that
an accused person is not required to make a statement apply mutatis mu-
tandis to fines.

Compliance with the requirements for an indictment means that the appli-
cation for a fine must contain, in particular, information on the rule alleged
to have been infringed, the legal basis and a description of the offence for
which administrative penalty orders are issued, cf. § 834 (1). nos. 2 and 3,
and (2) of the Administration of Justice Act. That indication shall be clear
and intelligible and shall enable the person concerned to assess the merits
of the application for a fine.

The fact that the rules against self-incrimination apply means that the Dan-

ish Safety Technology Authority must advise the person concerned that he
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or she is not obliged to comment. This should be stated directly in the
penalty order issued.

In addition, the application for a fine should explain how the person con-
cerned may accept the fine. For example, it may be indicated that accep-
tance can be achieved by returning the application for a fine in signed form
or by paying the fine in a manner specified in the order for payment. It
should be explicitly stated that the fine is paid to the Danish Safety Tech-
nology Authority, including how this is done. In this connection, the Dan-
ish Safety Technology Authority may provide information on the possibil-

ity of entering into an installment scheme.

Furthermore, it should be clear from the notice of fines what the effect is
of the fact that the notice of fines is or is not adopted. It should therefore
be stated that the acceptance of the decision implies that no criminal pro-
ceedings will be brought against the person concerned before the courts,
but that the person concerned will be obliged to pay the fine. It should also
be stated that failure to accept, both if the person concerned objects or does
not react, may lead to the Danish Safety Technology Authority reporting
the relationship to the police.

It is proposed in § 33b(3) that if the fine is accepted, there is no further
prosecution and that it has the same effect as a judgement.

Re § 3
ReNo 1

§ 1 of the Act prohibiting the sale of tobacco and alcohol to persons under
the age of 18 provides that tobacco products, tobacco surrogates and herbal
products for smoking may not be sold to persons under the age of 18.

Under § 2(1) of the Act, alcoholic beverages with an alcoholic strength by
volume of 1.2 % or more may not be sold to persons under 16 years of age
from retail shops.

§ 2(2) of the Act states that alcoholic beverages with an alcoholic strength
of 16.5 % or more may not be sold to persons under the age of 18 years
from retail shops.

§ 2b(1) of the Act states that the Danish Safety Technology Authority shall
monitor compliance with the requirements of §§ 1-2a and rules issued pur-
suant to § 2a(8).

It is proposed in § 2(1) and (2) to delete ‘from retail shops’.
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The proposed amendments will mean that all cases where alcoholic bever-
ages with an alcoholic strength by volume of 1.2 % or more are sold to
persons under the age of 16 or alcoholic beverages with an alcoholic
strength exceeding 6 % by volume to persons under the age of 18 would be
illegal acts punishable by fines. Reference is made in this connection to §
3(2) of the draft Act, which proposes a change in the alcoholic strength by
volume of sales of alcoholic beverages to persons under the age of 18.

The proposed adjustment in the provision is clearly intended to prohibit
proxy sales.

It is proposed that the provisions should apply irrespective of whether they
are traders or private individuals who sell alcoholic beverages with an al-
coholic strength of 1.2 % or more to persons under the age of 16 or alco-
holic beverages with an alcoholic strength exceeding 6 % by volume to
persons under 18 years of age. The intention is therefore that the provi-
sions should also cover situations in which a sale takes place between pri-
vate individuals and which takes place immediately following the purchase
in a shop and where the purchase is deemed to be in order to circumvent
the applicable age limits for sales.

The proposed amendments mean that adult persons are not allowed to buy
alcoholic beverages on behalf of minors and be paid for them. The pro-
posed provisions will cover situations where an economic transaction takes
place.

The police will enforce the ban on private individuals selling alcoholic
beverages and where sales conflict with the age limit. Enforcement by the
police will take place as a starting point in situations where the vendor is
‘caught in the act of committing the offence’ or where a report is made to
the police.

The rules laid down in the Catering Act concerning the prohibition of dis-
pensing alcohol to persons under the age of 18, cf. Consolidation Act No.
692 of 5 July 2019 on restaurant services and alcohol licences, etc., shall
continue to apply. It will thus continue to be the police who will monitor
compliance with age limits at catering establishments, including restau-
rants, bars, etc., where alcoholic beverages are served.

No need was seen for an amendment to § 1 of the Act prohibiting the sale
of tobacco and alcohol to persons under the age of 18, as the current word-
ing of the provision clearly considers that all cases in which tobacco prod-
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ucts, tobacco surrogates and herbal products are sold to persons under the
age of 18 are illegal.

Re no. 2

§ 2(2) of the Act prohibiting the sale of tobacco and alcohol to persons un-
der the age of 18 provides that alcoholic beverages with an alcoholic
strength of 16.5 % or more may not be sold to persons under the age of 18.

It is proposed in § 2 (2) to replace ‘16.5 or more’ with ‘more than 6°.

The proposed amendment would mean that alcoholic beverages with an al-
coholic strength of more than 6 % by volume may in future not be sold to
persons under the age of 18. 16-17 year-olds will continue to have the pos-
sibility to buy alcoholic beverages with an alcoholic strength of less than
or equal to 6 % alcohol, such as cider, alcoholic soda drinks and general
beer, which currently have an alcoholic strength of approximately 4.6 %
by volume.

It follows from § 2a(6) and (8) of the Act that shops where alcoholic bev-
erages are retailed must, by means of visible signs drawn up by the Danish
Health Authority, inform about the age limit requirements for the sale of
alcoholic beverages, cf. paragraphs 2-5 and § 2, and that the Minister for
Health shall lay down detailed rules on the design, installation, etc. of
signs, cf. paragraph 6. It should be noted that, as a result of the proposal
that alcoholic beverages with an alcoholic strength of more than 6 % may
henceforth not be sold to persons under the age of 18, the Danish Health
Authority updates the signs which are required under § 2a(6) of the Act.
The updated signs will be available, in both a physical and an online for-
mat, via the Danish Health Authority’s website from 1 December 2024. In
accordance with § 12 of the draft Act on entry into force, shops where al-
coholic beverages are retailing must have displayed the updated signs from
1 January 2025.

The rules laid down in the Catering Act concerning the prohibition of dis-
pensing alcohol to persons under the age of 18, cf. Consolidation Act No.
692 of 5 July 2019 on restaurant services and alcohol licences, etc., shall
continue to apply. Thus, catering establishments will continue only to be
allowed to serve alcoholic beverages to persons who have reached the age
of 18 years.

Reno. 3
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Under § 2(1), alcoholic beverages with an alcoholic strength by volume of
1.2 % or more may not be sold to persons under the age of 16 years from
shops where retail sale takes place.

§ 2(2) of the Act states that alcoholic beverages with an alcoholic strength
of 6 % or more may not be sold to persons under the age of 18 years from
retail shops.

It is proposed that new paragraph 3 be inserted in § 2, according to which
in night-life zones, alcoholic beverages containing an alcohol content of
1.2 % or more by volume may not be sold or delivered to persons under
18 years of age from 22.00 to 08.00.

The proposed provision would mean that alcoholic beverages with an alco-
holic strength of more than 1.2 % may henceforth not be sold or delivered
to persons under 18 years of age in night-life zones during the period from
22.00 to 08.00.

Night-life zones shall be designated by the police, cf. § 6b of the Act on
the activities of the police. The designation of night-life zones may take
place where there is a dense concentration in the area concerned of night
clubs, bars, cafés and the like, with opening hours after 24.00, and the des-
ignation of a night-life zone is deemed appropriate to deal with offences
during the evening and night hours.

The proposed provision is intended to cover places of general access. It is
therefore irrelevant, for example, whether the sale, etc., takes place from a
temporary or fixed outlet, or whether it is done from a shop, a stand or a
wagon travelling from one place to another.

The provision is also proposed to include delivery. This would mean that
alcoholic beverages with an alcoholic strength of 1.2 % or more by volume
may not be delivered on a commercial basis to persons under the age of 18
who are staying in a night-life zone during the period from 22.00 to 08.00.
Thus, for example, if a person under 18 years of age orders, by means of a
tender or similar service, alcoholic beverages with an alcoholic strength by
volume of 1.2 % or more, for supply within a night-life zone, it would be
caught by the prohibition against bringing the product to the customer.

The ban on delivery will only apply to public places in a night-life zone,
such as streets, squares and parks. Thus, for example, the ban would not
cover delivery in or to private homes, nor will the ban on sales cover pri-
vate events, for example.
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It should be noted that § 5(1) of the Act provides that, for infringements of
§ 1, § 2 or § 2a and rules issued pursuant to § 2a(6), the shop owner, the
restaurateur, the hotel host, the canteen owner, the professional marketing
by means of distance selling, etc., is punishable by a fine.

The Danish Safety Technology Authority, which is currently monitoring
compliance with the age limits laid down in the Act, will also monitor the
proposed provision with regard to sales from retail shops. The police will
enforce the ban on the delivery of alcoholic beverages with an alcoholic
strength of 1.2 % or more to people under the age of 18 who are staying in
a night-life zone between 22.00 and 08.00. If the Danish Safety Technol-
ogy Authority or the police find an infringement of the prohibition on the
sale or delivery of alcoholic beverages with an alcohol volume of more
than 1,2 to persons under 18 years of age, this may give rise to a financial
penalty (see § 3 no. 9 of the draft Act). In this context, it is not a prerequi-
site that the retail establishment or the service behind the delivery has been
made aware of the ban by the Danish Safety Technology Authority, the
police or other public authority, since each retail establishment must keep
abreast of the police’s designation of night-life zones.

In that regard, it should be noted that the police publishes any decision to
designate a night-life zone on the official police website, social media or
similar, and the police district in question issues a press release on the
night-life zone and the details of the zone.

As required by § 2a(6) of the Act prohibiting the sale of tobacco and alco-
hol to persons under the age of 18 years, shops where alcoholic beverages
are sold at retail outlets shall, by means of visible signs drawn up by the
Danish Health Authority, inform about the age limit requirements for the
sale of alcoholic beverages, cf. paragraphs 2-5 and § 2. The proposed pro-
vision that alcoholic beverages with an alcoholic strength by volume of
more than 1.2 % may henceforth not be sold or delivered to persons under
18 years of age in night-life zones during the period from 22.00 to 08.00
would not be covered by the requirement for visible age signs. The Danish
Health Authority will make available signs which shops in night-life zones
can use if the individual store considers it appropriate. The sign concerning
rules for night-life zones will be available on the Danish Health Author-
ity’s website from 1 December 2024.

Reno. 4

§ 2(2) of the Act prohibiting the sale of tobacco and alcohol to persons un-

der the age of 18 provides that alcoholic beverages with an alcoholic
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strength by volume of 16.5 or more may not be sold to persons under the
age of 18 years from retail outlets.

§ 2a(4) of the Act prohibiting the sale of tobacco and alcohol to persons
under the age of 18 provides that a person who sells alcoholic beverages
with an alcoholic strength by volume of 16.5 % or more at physical places
must require the presentation of a valid photo identification if the vendor
has doubts that the customer has reached the age of 18.

8§ 2a(5) provides that a person who markets alcoholic beverages with an al-
coholic strength by volume of 16.5 % or more on a distance sales basis
must operate an age verification system which, at the time of sale, verifies
that the customer has reached the age of 18 years.

It is proposed that in § 2a(4) and paragraph 5, ‘greater than or equal to
16.5’ is replaced by ‘greater than 6°;

The proposed amendments are to be seen in the context of § 3(2) of the
draft Act, where it is proposed that alcoholic beverages with an alcoholic
strength by volume of more than 6 % should henceforth not be sold to per-
sons under the age of 18.

Reno. 5

§ 2b(1) of the Act on the prohibition of the sale of tobacco and alcohol to
persons under the age of 18 provides that the Danish Safety Technology
Authority monitors compliance with the requirements of §§ 1-2a and rules
issued pursuant to § 2a(8). It follows from paragraph 2 of the provision
that the Danish Safety Technology Authority’s representatives shall at any
time, without proof of identity, have access to dealers’ shops for the pur-
pose of verifying compliance with §§ 1-2a and rules issued pursuant to §
2a(8).

It is proposed that in § 2b(1) and 2, ‘§ 4a’ is inserted after ‘§§ 1-2a’.

The proposed amendment will mean that the Danish Safety Technology
Authority will in future also monitor § 4a of the Act on requirements for
the location of alcoholic beverages. The proposed provision must be seen
in conjunction with § 3 no. 8 of the draft Act, which proposes that in brick-
and-mortar shops where retail sales are made, the placement of alcoholic
beverages with an alcoholic strength of 1.2 % or more may not be directed
towards or linked to a context aimed at children and adolescents.
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The proposed amendment will also mean that the Danish Safety Technol-
ogy Authority’s representatives have access at any time, without proof of
identification, to dealers’ shops for the purpose of checking compliance
with § 4a. The aim is that the inspection could thus be carried out in con-
nection with the inspection visits already carried out in order to carry out
the Agency’s other inspection tasks.

The Danish Safety Technology Authority will be able to organise the de-
tailed inspection task on a case-by-case basis, including the possibility of
carrying out anonymous checks. The Danish Safety Technology Authority
will thus be able to carry out the checks without proof of identity, whereby
its representatives can act in such a way that they are not identifiable to re-
tailers. This includes the fact that the Danish Safety Technology Author-
ity’s representatives may, in the course of an inspection, refrain from pre-
senting themselves and not to act in uniform or other clothing associating
them with a supervisory authority.

Re no. 6

§ 2(1) to (2) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under the age of 18 provides that alcoholic beverages with an alco-
holic strength of 1.2 % or more may not be sold to persons under the age
of 16 years from shops where retail sales are carried out and that alcoholic
beverages with an alcoholic strength of 16.5 % or more may not be sold to
persons under 18 years of age from shops where retail sales are carried out.

§ 3(2) of the Act prohibiting the sale of tobacco and alcohol to persons un-
der the age of 18 provides that alcoholic beverages with an alcoholic
strength by volume between 1.2 and 16.5 may not be imported from other
EU countries by persons under the age of 16.

It is proposed that in paragraph 3 (2). ‘16.5’ is replaced ‘6’.

The proposed provision is to be seen in conjunction with § 3(2) of the draft
Act, which proposes that alcoholic beverages with an alcoholic strength
exceeding 6 % by volume should in future not be sold to persons under the
age of 18.

Reno.7

§ 2(2) of the Act on the prohibition of the sale of tobacco and alcohol to
persons under the age of 18 provides that alcoholic beverages with an alco-
holic strength of 16.5 % or more by volume may not be sold to persons un-

der the age of 18 years from retail shops.
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§ 3(3) of the Act prohibiting the sale of tobacco and alcohol to persons un-
der the age of 18 provides that alcoholic beverages with an alcoholic
strength of 16.5 % or more by volume may not be imported from other EU
countries by persons under the age of 18.

It is proposed that in §(3) “16.5 or more’ is replaced by ‘more than 6’.

The proposed provision is to be seen in the context of § 3(2) of the draft
Act, which proposes that alcoholic beverages with an alcoholic strength of
more than 6 % by volume should henceforth not be sold to persons under
18 years of age.

Re no. 8
4.

Under § 1(1) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under the age of 18, tobacco products, tobacco surrogates and herbal
products for smoking may not be sold to persons under the age of 18.

Under § 2(1) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under 18 years of age, alcoholic beverages with an alcoholic strength
by volume of 1,2 or more may not be sold to persons under the age of
16 years from retail outlets. Paragraph 2 of that provision provides that al-
coholic beverages with an alcoholic strength by volume of 16.5 % or more
may not be sold to persons under the age of 18 years from retail outlets.

The Act prohibiting the sale of tobacco and alcohol does not provide for
the possibility of imposing injunctions on communication platforms such
as social media.

It is proposed that § 4 be inserted after § 3.

Under the proposed § 4(1), the Danish Safety Technology Authority may
order a communication platform to modify or remove content relating to
the labelling of tobacco products, tobacco surrogates or herbal products for
smoking to persons under 18 years of age.

The proposed provision will allow the Danish Safety Technology Author-
ity to order communication platforms to change or remove content if it
concerns the marketing of tobacco products, tobacco surrogates or herbal
products for smoking to persons under 18 years of age. This will be rele-
vant, for example, in cases where the lawful marketing of tobacco surro-
gates can be observed, but where the marketing is made to people under
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the age of 18, in forums for children and adolescents, such as groups of
primary school pupils or similar.

In this context, it is pointed out that it is not permitted to sell tobacco prod-
ucts, tobacco surrogates or herbal products for smoking to persons under
the age of 18, cf. § 1 of the Act prohibiting the sale of tobacco and alcohol
to persons under the age of 18. Placing on the market shall be understood
in accordance with § 2 no. 21 of the Act on tobacco products, etc., and
thus concerns making tobacco products, tobacco surrogates or herbal prod-
ucts for smoking available to consumers for payment or free of charge. In
the case of cross-border distance sales the product is deemed to be placed
on the market in the country where the consumer is located

The proposed provision therefore needs to be seen as an extension of the
current age limit for tobacco products, tobacco surrogates and herbal prod-
ucts for smoking.

The proposal must be seen in the light of the fact that the marketing of to-
bacco products, tobacco surrogates and herbal products for smoking no
longer only takes place from brick-and-mortar shops and webshops, but
has also moved to social media.

The proposal means that the Danish Safety Technology Authority will be
able to order communication platforms to change the way a product is
placed on the market or to remove content altogether where there is mar-
keting to persons under 18 years of age, for example from a user profile.

An order to modify or remove content will in principle only be issued once
the control authority has found that a communication platform has not
complied with a request to remove the content in question voluntarily.

The provision could not be used to block communication platforms or user
profiles.

§ 3(9) of the draft Act also provides that if a communication platform fails
to comply with an order, they will be penalised by a fine.

Communication platforms shall be understood in accordance with the defi-
nition in § 2 no. 34 of the Tobacco Products Act, etc., which is proposed to
be inserted by § 1 no. 6 of the draft Act.

Reference is also made to § 1 no. 24 of the draft Act, which proposes to in-
clude a provision in the Act on tobacco products, etc., in which the Danish
Safety Technology Authority may also order a communication platform to
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amend or remove content referring to a product that does not comply with
the rules of the Act, rules laid down pursuant to the Act or regulations re-
lating to the scope of the Act.

Under the proposed paragraph 4(2), the Danish Safety Technology Au-
thority may order a communication platform to amend or remove content
relating to the marketing of alcoholic beverages with an alcoholic strength
of 1.2 % or more to persons under 16 years of age.

The proposed provision will allow the Danish Safety Technology Author-
ity to order communication platforms to modify or remove content if it
concerns the marketing of alcoholic beverages with an alcoholic strength
of 1.2 % or more to persons under 16 years of age. This would be relevant,
for example, in cases where the lawful marketing of alcoholic beverages
can be found, but where the marketing is made to people under the age of
16, in forums for children and adolescents, such as groups of primary
school pupils or similar.

In this context, it is recalled that alcoholic beverages with an alcoholic
strength of 1.2 % or more may not be sold to persons under the age of 16
from shops, cf. § 2(1) of the Act prohibiting the sale of tobacco and alco-
hol to persons under the age of 18, which is proposed to be amended by §
3 no. 1 of the draft Act. Placing on the market is to be understood in accor-
dance with § 2 no. 21 of the Act on tobacco products, etc., and thus con-
cerns making alcoholic beverages available to consumers for payment or
free of charge. In the case of cross-border distance sales the product is
deemed to be placed on the market in the country where the consumer is
located

The proposed provision must therefore be seen in the context of the current
age limit for alcoholic beverages.

The proposal is to be seen in the light of the fact that the sale of tobacco
and nicotine products is no longer only made from brick-and-mortar shops
and webshops, but has also moved to social media. It is suspected that
sales of alcoholic beverages can also move more onto social media.

The proposal means that the Danish Safety Technology Authority will be
able to order communication platforms to change the way a product is
placed on the market or to remove a product which is marketed to persons
under 16 years of age, for example from a user profile.

156



DRAFT

An order to modify or remove content will in principle only be issued once
the control authority has found that a communication platform has not
complied with a request to remove the content in question voluntarily.

The provision could not be used to block communication platforms or user
profiles.

§ 3 no. 9 of the draft Act also states that if a communication platform fails
to comply with an order, they will be penalised by a fine.

Communication platforms shall be understood in accordance with the defi-
nition in § 2 no. 34 of the Tobacco Products Act, etc., which is proposed to
be inserted by § 1 no. 6 of the draft Act.

It should be noted that, in addition to the age limit for alcoholic beverages,
commercial practices aimed at children and adolescents under the age of
18 may not contain any reference to, pictures or references to alcohol, cf. §
11(2) of the Marketing Act.

Under the proposed § 4(3), the Danish Safety Technology Authority may
order a communication platform to modify or remove content if it con-
cerns the marketing of alcoholic beverages with an alcoholic strength of
more than 6 % by volume to persons under 18 years of age.

The proposed provision will allow the Danish Safety Technology Author-
ity to order communication platforms to modify or remove content if it
concerns the marketing of alcoholic beverages with an alcoholic strength
of more than 6 % by volume to persons under 18 years of age. This would
be relevant, for example, in cases where the lawful marketing of alcoholic
beverages can be found, but where the marketing is made to people under
the age of 18, in forums for children and adolescents, such as groups of
primary school pupils or similar.

In this regard, it is recalled that alcoholic beverages with an alcoholic
strength exceeding 6 % by volume may not be sold to persons under the
age of 18, cf. § 2(2) of the Act prohibiting the sale of tobacco and alcohol
to persons under the age of 18 with the amendments proposed in § 3 nos. 1
and 2 of the draft Act. Placing on the market is to be understood in accor-
dance with § 2 no. 21 of the Act on tobacco products, etc., and thus con-
cerns making alcoholic beverages available to consumers for payment or
free of charge. In the case of cross-border distance sales the product is
deemed to be placed on the market in the country where the consumer is
located
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The proposed provision must therefore be seen in the context of the future
age limit for alcoholic beverages.

The proposal is to be seen in the light of the fact that the sale of tobacco
and nicotine products is no longer only made from brick-and-mortar shops
and webshops, but has also moved to social media. It is suspected that
sales of alcoholic beverages can also move more onto social media.

The proposal means that the Danish Safety Technology Authority will be
able to order communication platforms to change the way a product is
placed on the market or to remove content altogether where there is mar-
keting to persons under 18 years of age, for example from a user profile.

An order to modify or remove content will in principle only be issued once
the control authority has found that a communication platform has not
complied with a request to remove the content in question voluntarily.

The provision could not be used to block communication platforms or user
profiles.

§ 3 no. 9 of the draft Act also provides that if a communication platform
fails to comply with an order, they will be penalised by a fine.

Communication platforms shall be understood in accordance with the defi-
nition in § 2 no. 34 of the Tobacco Products Act, etc., which is proposed to
be inserted by § 1 no. 6 of the draft Act.

It should be noted that, in addition to the age limit for alcoholic beverages,
commercial practices aimed at children and adolescents under the age of
18 may not contain any reference to, pictures or references to alcohol, cf. §
11(2) of the Marketing Act.

(84a)

§ 3(1) of the Marketing Act states that traders must follow good commer-
cial practices, taking into account consumers, traders and the public inter-
est, subject to paragraph 3. Paragraph 2 of that provision provides that,
without prejudice to paragraph 3, commercial practices aimed at children
and adolescents or in which children and young people are particularly
vulnerable to the commercial practice must take particular account of the
natural credulity of children and young people and lack of experience and
critical sentiment which make them easier to influence and characterise.
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§ 11(2) of the Marketing Act states that commercial practices aimed at
children and adolescents under the age of 18 may not contain any refer-
ence to, pictures or references to intoxicants, including alcohol or other
products unsuitable for children and adolescents under the age of 18 years.

Whether the location of alcoholic beverages can be said to be aimed at
children and adolescents for the purposes of §§ 3 and 11(2) will always de-
pend on a specific assessment. There is currently no administrative or
other practice in this area.

On the basis of the provisions of the Marketing Act, the Alcohol Advertis-
ing Board has issued more detailed guidelines. The Alcohol Advertising
Board’s guidelines constitute the industry’s interpretation of honest prac-
tices in industrial and commercial matters and represent an ethical standard
for economic operators and cover any form of marketing of alcoholic bev-
erages that takes place on the Danish market. The guidelines and related
notes set out, inter alia, the design and content requirements for the mar-
keting of alcoholic beverages, as well as requirements in relation to chil-
dren and adolescents.

The Act prohibiting the sale of tobacco and alcohol to persons under the
age of 18 does not contain any requirement for the placement of alcoholic
beverages in retail.

It is proposed to insert § 4a as a new provision.

It is proposed in § 4a (1) that in brick-and-mortar shops where retail sales
are made, the location of alcoholic beverages with an alcoholic strength of
1.2 % or more must not be directed towards or linked to a context aimed at
children and adolescents.

The proposed provision would make it clear directly from the legislation
that there are requirements as to where and how alcoholic beverages are
placed. The detailed location requirements are proposed in paragraph 2 of
the provision.

The requirement covers the same products covered by the age limits for
the sale of alcoholic beverages laid down in the Act prohibiting the sale of
tobacco and alcohol to persons under the age of 18.

It should be noted that the lex specialis principle applies. The proposed §
4a of the Act prohibiting the sale of tobacco and alcohol to persons under
the age of 18 thus takes precedence over the provisions of the Marketing
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Act. With the proposed § 4a, it is also intended to clarify which require-
ments apply to the location of alcoholic beverages.

It is proposed in § 4a(2) no. 1 that when complying with the prohibition
laid down in paragraph 1, juices, soft drinks, chips, sweets and similar
products intended for children and adolescents shall not be placed on the
same shelf as the alcoholic beverages or adjacent shelf areas.

The proposed provision will mean that there are a number of specific prod-
ucts to which alcoholic beverages must not be adjacent. These include all
types of juice, soft drinks, chips and sweets, as well as similar products
aimed at children and adolescents. Similar products aimed at children and
adolescents must be understood narrowly and appear only in order to en-
sure that products that are highly similar to juices, soft drinks, chips and
sweets are also covered if the products appeal to children and adolescents.
This would mean, for example, that chocolate with toys is covered, while
filled chocolates placed on the market for adults will not be covered.

Juice is to be understood in accordance with the Order on fruit juices, etc.

Soft drinks shall be understood in accordance with the Laskedrikrekla-
menavn (Soft Drink Advertising Association). The term ‘soft drinks’ thus
covers beverages which typically consist of water to which fruit juices or
extracts have been added as well as potentially acids, salts and/or other au-
thorised additives and flavourings. Soft drinks may be sweetened with
sugar and/or sweeteners and may be carbonated or aerated. Enriched soft
drinks are also included. ‘Soft drinks’ do not include products with the
sales description ‘juice’, ‘fruit juices’, ‘concentrated fruit juices’, ‘fruit
nectars’, cf. the definitions of these products in the Order on fruit juices
etc. Energy drinks and cider are also covered by the concept of soft drinks
to the extent that the products are not alcoholic beverages.

Adjacent shelves are to be understood as those directly adjacent to the
shelf where alcoholic beverages are kept. There must therefore be other
groups of products which provide a separation between alcoholic bever-
ages and juices, soft drinks, chips and sweets, and similar products in-
tended for children and adolescents. The separation shall be vertical, hori-
zontal and diagonal. It would thus not be permitted to have alcoholic bev-
erages on shelves which are just to the left or right of the shelf with, for
example, juices, or which are just above, below or aligned with juices. On
the other hand, it would be permissible to have alcoholic beverages stand-
ing in such a way that there is a single shelf with other products that distin-
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guish it from the shelf with, for example, juices, this also applies verti-
cally, horizontally and diagonally.

It is proposed in § 4a(2) no. 2, when complying with the prohibition laid
down in paragraph 1, alcoholic beverages shall not be placed at the en-
trances.

The proposed provision would mean that there may be no alcoholic bever-
ages at entrances, regardless of how they are placed.

‘Entrance’ is to be understood as the area surrounding the entrance of a
building, outside and inside. The entrance forms a limited part of the shop,
often taking up a few square metres, and in some cases may be limited by
the presence of additional doors to the goods section itself after entering
the building.

It is proposed in § 4a(2) no. 3 that, in complying with the prohibition in
paragraph 1, there shall be no impression given that alcoholic beverages
are associated with active sport or events for children and adolescents.

The proposed provision would provide that alcoholic beverages may not
be placed in such a way that they are associated with active sport or events
for children and adolescents. That provision therefore concerns the associ-
ations arising from the location of alcoholic beverages, both as a result of
the products related to the alcoholic beverages and from the instruments
used in relation to them.

Active sporting activity must be understood as meaning that alcohol is not
placed in a way that is associated with being physically active. Alcohol
can, for example, be associated with physical activity by being placed to-
gether with sports tools or by the presence of advertisements for physical
activity in relation to the alcoholic beverages. In other words, the location
of the alcoholic beverages must not give the impression that active sport
and alcohol consumption are related to, or prerequisites for, each other.
The provision does not concern sport in television, radio, etc., but is in-
tended for children and young people’s own active participation in sport.

Events are to be understood as meaning that alcohol may not be placed in a
way that is associated with, for example, birthdays, confirmations,
fastelavn (carnival), Halloween, etc. Alcohol can be associated with events
by being placed together with decorations, gift paper, birthday cards, etc.,
or by the shelf etc. of the alcoholic beverages being decorated with confetti
or other festive decoration. In other words, the location of the alcoholic
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beverages must not give the impression that events for children and ado-
lescents and the consumption of alcohol are related or prerequisites for
each other.

It is proposed in § 4a(2) no. 4 that in complying with the prohibition laid
down in paragraph 1, no emphasis shall be placed on alcoholic beverages
or cause the alcoholic beverages to be particularly urgent, provocative or
otherwise particularly persuasive to children and adolescents, including
visual and textual content.

The proposed provision would mean that alcoholic beverages should not
have a particularly prominent role at the point of sale or distinguish them-
selves from the other products in a way that appeals to children and ado-
lescents. The provision thus covers which instruments used in connection
with alcoholic beverages.

It is not possible to specify precisely what is not permitted, as it depends
on the actual context and overall impression in each store. However, it
may be cases, for example, where it would be contrary to the prohibition to
display alcoholic beverages in the middle of passageways if the display
uses instruments that appeal to children and adolescents.

It is proposed in § 4a(3) that the requirement of paragraph 2, no. 1 shall
not apply to refrigerators with beverages and pre-packed gift baskets.

The proposed provision would mean that refrigerators with beverages and
pre-packed gift baskets are not covered by the ban on placing juices, soft
drinks, chips, sweets and similar products aimed at children and adoles-
cents on the same shelf as the alcoholic beverages or on an adjacent shelf.

The exemption for refrigerators is in order to take into account of the fact
that sales outlets have different designs and sizes. Thus, there will be sales
outlets that do not have the possibility to have several refrigerators.
Against this background, there is no requirement as to where and how the
products should be placed in refrigerators. The derogation applies only to
refrigerators with beverages; where there are other products in the refriger-
ator, the derogation does not apply. Thus, for example, soft drinks and al-
coholic beverages will be allowed in the same refrigerators, including on
the same shelf, if there are only drinks in the refrigerator, whereas it would
not be allowed if, for example, there is also yoghurt in the refrigerator.

The exemption for pre-packed gift baskets is in order to take account of
the fact that points of sale must continue to be able to offer gift baskets in
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their range, even though this may imply that alcoholic beverages are linked
to sweets, chips, etc. It is a prerequisite that the gift baskets are prepacked.

It is proposed in § 4a (4) that the requirement laid down in paragraph 2,
nos. 1 and 2, does not apply to brick-and-mortar shops specialised in the
sale of alcoholic beverages.

The proposed provision would mean that brick-and-mortar shops spe-
cialised in the sale of alcoholic beverages are not covered by the ban on
placing juices, soft drinks, chips, sweets and similar products aimed at
children and adolescents on the same shelf as the alcoholic beverages or on
adjacent shelf flakes, and would be exempt from the ban on placing alco-
holic beverages at entrances.

The exemption will also apply if such special shops are located in depart-
ment stores, shopping centres and the like. It will however not apply for
special stands or counters in everyday shops, supermarkets or the like.

A point of sale is considered to be specialised in the sale of alcoholic bev-
erages when the premises have a wide range of such sales. In addition, the
point of sale will be able to sell special goods which do not in principle ap-
peal to children and adolescents. These include, for example, pipes, pipe
tobacco and cigars, coffee, chocolate and other specialities. A general
kiosk or shop with a wider range should not be considered as a special
shop.

Reno. 9

Under § 1(1) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under the age of 18, tobacco products, tobacco surrogates and herbal
products for smoking may not be sold to persons under the age of 18.

Under § 2(1) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under 18 years of age, alcoholic beverages with an alcoholic strength
by volume of 1,2 or more may not be sold to persons under the age of
16 years from retail outlets. Paragraph 2 of that provision provides that al-
coholic beverages with an alcoholic strength by volume of 16.5 % or more
may not be sold to persons under the age of 18 years from retail outlets.

§ 2a(1) of the Act on the prohibition of the sale of tobacco and alcohol to
persons under the age of 18 provides that anyone who commercially sells
tobacco products, tobacco substitutes and herbal products for smoking at
physical points of sale must require the presentation of a valid photo ID if

the seller is in doubt that the customer is at least 18 years of age. Paragraph
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2 of that provision provides that a person who sells alcoholic beverages
commercially with an alcoholic strength by volume of 1.2 % or more at
physical points of sale must require the presentation of a valid image iden-
tification if the vendor is in doubt that the customer is at least 16 years of
age. Paragraph 3 of that provision provides that a person who markets al-
coholic beverages commercially with an alcoholic strength by volume of
1.2 % or more by volume on a distance basis must operate an age verifica-
tion system which, at the time of sale, verifies that the customer is at least
16 years of age. Paragraph 4 of that provision provides that a person who
sells alcoholic beverages commercially with an alcoholic strength by vol-
ume of 16.5 % or more at physical points of sale must require the presenta-
tion of a valid image identification if the vendor has doubts that the cus-
tomer is at least 18 years of age. Paragraph 5 of that provision provides
that a person who markets alcoholic beverages commercially with an alco-
holic strength by volume of 16.5 % or more by volume on a distance basis
must operate an age verification system which, at the time of sale, verifies
that the customer is at least 18 years of age. It follows from paragraph 6 of
the provision that shops where alcoholic beverages are retailing must state,
by means of a visible sign drawn up by the Danish Health Authority, the
age limit requirements for the sale of alcoholic beverages, cf. paragraphs
2-5 and § 2. It follows from paragraph 7 of the provision that signs indicat-
ing that the sale of tobacco products, tobacco surrogates and herbal prod-
ucts for smoking can take place only by complying with the age limit re-
quirements for the sale of tobacco products, tobacco surrogates and herbal
products for smoking, cf. paragraph 1 and § 1, shall be drawn up by the
Danish Health Authority. It follows from paragraph 8 of the provision that
the Minister for Health shall lay down detailed rules on the design, instal-
lation, etc. of signs, cf. paragraph 6.

It follows from § 5(1) of the Act prohibiting the sale of tobacco and alco-
hol to persons under the age of 18 provides that, for infringements of § 1, §
2 or § 2a and rules issued pursuant to § 2a(8), the shop owner, the restaura-
teur, the hotel host, the canteen owner, the professional marketing by
means of distance selling, etc. shall be punished by a fine. In determining
the level of the penalty, it is considered to be an especially aggravating cir-
cumstance if the infringements of § 1, § 2 or § 2a and regulations issued
pursuant to § 2a(8) are of a serious or repetitive nature. The provision in §
23 of the Criminal Code shall not apply.

In the comments on § 5(1), cf. Folketingstidende 2018-2019, Annex A, L
65 as published, it is stated that the proposal envisages an increase in the

level of penalty in § 5(1) point 1 of the Act, so that the amount of fines in
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future will respectively be DKK 10 000 for first offences, DKK 20 000 for
second offences and DKK 40 000 for third offences. For subsequent viola-
tions, the amount of the fine will depend on a specific assessment, which
will dependent on intent, etc.

The comments to § 5(1), cf. Folketingstidende 2020-2021, Appendix A, L
61, as published, page 59, state that in order to further encourage greater
compliance with the ban on the sale of tobacco, tobacco surrogates and
herbal products for smoking to persons under the age of 18, it is assumed
that, in the event of infringement of the Act, the level of fines will be in-
creased. The size of fines in future shall therefore respectively be DKK 25
000 for first-time cases and thereafter DKK 40 000 for further cases. For
subsequent violations, the amount of the fine will depend on a specific as-
sessment, which will dependent on intent, etc.

It is proposed in § 5(1), points 1 and 2, to amend ‘§ 1, § 2 or § 2a and rules
issued pursuant to § 2a(8)’ in Paragraph 5 (1) to ‘88 1-2a or 4a(1) and
rules issued pursuant to § 2a(8)’.

The proposed amendment would result in an infringement of § 4a(1) being
punishable by a fine. The proposed amendment will also allow the com-
ments to indicate expectations of a level of fines for infringements of §§ 1-
2a and rules issued pursuant to § 2a(8) that are higher than previously.

With regard to § 4a(1), which is proposed to be added to the Act prohibit-
ing the sale of tobacco and alcohol to persons under the age of 18 by § 3
number 8 of the draft Act, it is proposed that infringements should be pun-
ishable by a fine. Infringement of the provision is proposed to be pe-
nalised, inter alia, with a view to securing the incentive to comply with the
requirements for the location of alcoholic beverages.

In the event of an infringement of § 4a(1), the expectation of the level of
fines is that in the first case it is punishable by a fine of DKK 10 000. in
second and third cases, fines measured at DKK 20 000 and DKK 40 000
respectively. When determining the fine for infringement, the fine should
be such that it is dissuasive and sends a clear signal that the rules are effec-
tively enforced. It is also the intention that the level of the fine should be in
reasonable proportion to the infringement in question.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The

amount of the fine will have to be significantly increased for each addi-
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tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will continue to depend on
a case-by-case assessment by the courts of all the circumstances of the
case, and the amount of the fine indicated may be waived upwards or
downwards if there are aggravating or mitigating circumstances under the
general rules laid down in Chapter 10 of the Criminal Code.

As regards 88§ 1-2a and rules issued pursuant to § 2a(8), it is proposed to
change the expectation to the level of fines so that the levels of fines in the
future start at DKK 50 000 in the case of traders’ infringements. Determi-
nation of the level of fines will in principle be affected by four different
parameters: imputability, consistency, probability and turnover. In addi-
tion, whether there is a repeated infringement or whether the infringement

was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.
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With regard to §8 1 and 2, which are proposed to be amended in § 3 nos.
1-3 of the draft Act, it should be noted that there is a prohibition on proxy
sales. In the case of infringements by private individuals of the ban on
proxy sales under 88§ 1 and 2, it is proposed that the expectation of the
level of fines is that in first cases it is punishable by a fine of DKK 10 000.
In second and third cases, fines measured at DKK 20 000 and DKK 40 000
respectively are assumed. When determining the fine for infringement, the
fine should be such that it is dissuasive and sends a clear signal that the
rules are effectively enforced. It is also the intention that the level of the
fine should be in reasonable proportion to the infringement in question.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re no. 10

Under § 1(1) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under the age of 18, tobacco products, tobacco surrogates and herbal
products for smoking may not be sold to persons under the age of 18.

Under § 2(1) of the Act prohibiting the sale of tobacco and alcohol to per-
sons under 18 years of age, alcoholic beverages with an alcoholic strength
by volume of 1,2 or more may not be sold to persons under the age of
16 years from retail outlets. Paragraph 2 of that provision provides that al-
coholic beverages with an alcoholic strength by volume of 16.5 % or more
may not be sold to persons under the age of 18 years from retail outlets.

§ 2a(1) of the Act on the prohibition of the sale of tobacco and alcohol to
persons under the age of 18 provides that anyone who commercially sells
tobacco products, tobacco substitutes and herbal products for smoking at
physical points of sale must require the presentation of a valid photo ID if
the seller is in doubt that the customer is at least 18 years of age. Paragraph
2 of that provision provides that a person who sells alcoholic beverages
commercially with an alcoholic strength by volume of 1.2 % or more at
physical points of sale must require the presentation of a valid image iden-
tification if the vendor is in doubt that the customer is at least 16 years of
age. Paragraph 3 of that provision provides that a person who markets al-
coholic beverages commercially with an alcoholic strength by volume of
1.2 % or more by volume on a distance basis must operate an age verifica-

tion system which, at the time of sale, verifies that the customer is at least
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16 years of age. Paragraph 4 of that provision provides that a person who
sells alcoholic beverages commercially with an alcoholic strength by vol-
ume of 16.5 % or more at physical points of sale must require the presenta-
tion of a valid image identification if the vendor has doubts that the cus-
tomer is at least 18 years of age. Paragraph 5 of that provision provides
that a person who markets alcoholic beverages commercially with an alco-
holic strength by volume of 16.5 % or more by volume on a distance basis
must operate an age verification system which, at the time of sale, verifies
that the customer is at least 18 years of age. It follows from paragraph 6 of
the provision that shops where alcoholic beverages are retailing must state,
by means of a visible sign drawn up by the Danish Health Authority, the
age limit requirements for the sale of alcoholic beverages, cf. paragraphs
2-5 and § 2. It follows from paragraph 7 of the provision that signs indicat-
ing that the sale of tobacco products, tobacco surrogates and herbal prod-
ucts for smoking can take place only by complying with the age limit re-
quirements for the sale of tobacco products, tobacco surrogates and herbal
products for smoking, cf. paragraph 1 and § 1, shall be drawn up by the
Danish Health Authority. It follows from paragraph 8 of the provision that
the Minister for Health shall lay down detailed rules on the design, instal-
lation, etc. of signs, cf. paragraph 6.

It follows from § 5(1) of the Act prohibiting the sale of tobacco and alco-
hol to persons under the age of 18 provides that, for infringements of § 1, §
2 or § 2a and rules issued pursuant to § 2a(8), the shop owner, the restaura-
teur, the hotel host, the canteen owner, the professional marketing by
means of distance selling, etc. shall be punished by a fine. In determining
the level of the penalty, it is considered to be an especially aggravating cir-
cumstance if the infringements of § 1, § 2 or § 2a and regulations issued
pursuant to § 2a(8) are of a serious or repetitive nature. The provision in §
23 of the Criminal Code shall not apply. It follows from paragraph 2 that,
in the event of a particularly serious or repeated infringement of §§ 1 and
2a, the right to market tobacco, tobacco surrogates and herbal products
shall be deprived for a period of time.

The commentary on § 5(2), cf. Folketingstidende 2020-2021, Appendix A,
L 61, as published on page 60, states that, in cases of particularly serious
repeated infringement, the right to market tobacco is withdrawn for a pe-
riod of time when tobacco is sold to persons under the age of 18. This is
thus a strengthening of the provision compared with current legislation,
since it is proposed that the period of withdrawal of the right to place to-
bacco, tobacco surrogates and herbal smoking products on the market after

the proposed determination of the court will be a minimum of 6 months. It
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is a condition for the temporary withdrawal of the right to place tobacco,
tobacco surrogates and herbal smoking products on the market that the
dealer has twice previously sold the products to minors. It is additionally
envisaged that on the third occasion that a violation takes place, there will
be a temporary withdrawal of the right to sell tobacco for at least
6 months, if it is less than 2 years since the first offence was committed. It
is envisaged that if there is a fourth violation, there will be a temporary
withdrawal of the right to sell tobacco, tobacco surrogates and herbal
smoking products for 8 months, if it is less than 1 year since the last quar-
antine period expired. Finally, it is envisaged that if there is a fifth viola-
tion, there will be a temporary withdrawal of the right to sell tobacco, to-
bacco surrogates and herbal smoking products for 12 months, if it is less
than 1 year since the last quarantine period expired. The withdrawal of the
right to place tobacco, tobacco surrogates and herbal smoking products on
the market will only apply to the sales outlet which has violated the prohi-
bition, even if its owner has several sales outlets. If the sales outlet is part
of a chain of shops, the withdrawal of the right will therefore not be di-
rected at the entire chain of shops but only that sales outlet that has vio-
lated the prohibition.

Act No. 738 of 13 June 2023 amended § 5(2) in order to provide more
clarity that tobacco, tobacco surrogates and herbal products for smoking
were all covered by the provision on the withdrawal of the right to market,
cf. Folketingstidende 2022-2023, Appendix A, L. 123, as published, page
26.

It is proposed that § 5(2) be redrafted, so that in the event of particularly
serious or repeated infringements of §§ 1 and 2a(1), the right to market to-
bacco products, tobacco surrogates, herbal products for smoking and elec-
tronic cigarettes and refill containers with and without nicotine is deprived
for a period of time.

The proposed amendment will result in a linguistic amendment to the text
of the legislation, which aims to provide for the possibility of specifying in
the comments further details on the withdrawal of the right to market. Fur-
thermore, the proposed amendment would mean that the withdrawal of the
right to market for a period of time will in future cover more product
types, such as tobacco products, tobacco surrogates, herbal products for
smoking, electronic cigarettes and refill containers with and without nico-
tine, as well as equipment and flavourings used with them. As far as equip-
ment and flavourings are concerned, the withdrawal will cover the prod-
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ucts regulated by the Act on tobacco products etc. and the Act on elec-
tronic cigarettes, etc.

Withdrawal of the right to place the products on the market will occur in
the event of the third infringement and the withdrawal would normally ap-
ply for one year. In the event of subsequent infringements, this will result
in a new temporary withdrawal of one year as a starting point.

The calculation of when three infringements have taken place is made over
a period of 10 years. The repeat infringement effect thus ceases if it is
more than 10 years since the last infringement was committed. The three
infringements may have been detected during different inspections, but
may also have been detected under the same supervision. Thus, three in-
fringements found at the same time would have the effect of depriving the
right to market the products, with the proviso that there must be an in-
fringement of three different provisions and not, for example, that three
products infringe the same provision.

The calculation of when three cases have occurred will also be measured
across tobacco and nicotine products and disqualification will also apply
across tobacco and nicotine products. Thus, no distinction is made between
whether the infringement concerns tobacco products, tobacco surrogates,
herbal products for smoking, electronic cigarettes and refill containers with
or without nicotine or equipment and flavourings used with them. Thus,
for example, an infringement of § 1 of the Act prohibiting the sale of to-
bacco and alcohol to persons under the age of 18 because of the sales age
limit for tobacco products will count as equivalent to an infringement of §
19a of the Act on tobacco products etc. on health warnings on tobacco sur-
rogates, even if it concerns different products and different legislation. The
products are generally treated in the same way in terms of regulation and
handling, so that infringements of the various laws are regarded as similar.
Reference is made in this connection to § 1(33) and (34) and § 2 no. 16 of
the draft Act, where a corresponding provision is proposed to be intro-
duced in the Act on tobacco products etc. and the Act on electronic ciga-
rettes, etc.

If a total of three infringements of the listed provisions of § 45(3) of the
Tobacco Products Act, § 33(3) of the Act on electronic cigarettes etc. or §
5(2) of the Act prohibiting the sale of tobacco and alcohol to persons under
18 years of age occur before the end of the repeated infringement effect,
then the right will be temporarily deprived, initially for one year, to market
tobacco products, tobacco surrogates, herbal products for smoking, elec-
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tronic cigarettes and refill containers with and without nicotine, as well as
equipment and flavourings used together with them.

The provision is addressed to retailers. It is immaterial whether they are re-
tailers who market through distance selling or at physical outlets.

The withdrawal of the right to market the products will apply only to the
point of sale that has infringed the ban, even if the holder has several out-
lets. If the sales outlet is part of a chain of shops, the withdrawal of the
right will therefore not be directed at the entire chain of shops but only that
sales outlet that has violated the prohibition.

It should be noted that the right to market the products generally may also,
depending on the circumstances, be withdrawn from the person concerned
pursuant to § 79 of the Criminal Code. However, the conditions for apply-
ing § 79 of the Danish Penal Code are stricter than is the case under the
proposed measure, since the use of § 79 of the Danish Penal Code requires
that the person in question is sentenced for an intentional offence provid-
ing the basis for an immediate danger of misuse of position and that there
furthermore are special circumstances which justify the withdrawal. If the
conditions for withdrawal under § 79 of the Danish Penal Code are met,
then this provision should be used.

Reno. 11

§ 5 of the Act prohibiting the sale of tobacco and alcohol to persons under
the age of 18 states how breaches of a number of provisions of the Act are
penalised.

It is proposed that in §5 after paragraph 2, a new paragraph 3 is inserted
under which, unless a more severe penalty is required under other law, a
fine shall be imposed on anyone who:

1) fails to grant access to the Danish Safety Technology Authority in
accordance with § 2b(2), or

2) infringes or fails to comply with an order issued by the Danish
Safety Technology Authority pursuant to § 4.

The proposed provision would mean that if a retailer fails to grant the Dan-
ish Safety Technology Authority access to shop premises for inspection
purposes, cf. § 2b(2), the retailer will be penalised by a fine. Similar re-
quirements are already penalised in the Act on tobacco products etc. and
the Act on electronic cigarettes, etc.
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The proposed provision would also mean that if a communication platform
fails to comply with an order under § 4, as proposed in § 3(8) of the draft
Act, they will be penalised by a fine. Infringement of the provision is pro-
posed, inter alia, to ensure effective enforcement of the age limits for the
sale of tobacco products, tobacco surrogates, herbal products for smoking
and alcoholic beverages.

In the event of an infringement of § 4, the expectation of the level of fines
is that the starting point for setting the level of fines will initially be DKK
50 000. The starting point for determining the level of fines will be af-
fected by four different parameters: imputability, consistency, probability
and turnover. In addition, whether there is a repeated infringement or
whether the infringement was committed under aggravating circumstances.

It is based on the supervisory authority’s assessment of the individual and
specific circumstances of the case, which amount of the fine is proposed in
each individual case, taking into account the relevant parameters in the
specific situation, aggravating and attenuating circumstances, and taking
into account relevant case law. Attention must be paid to the fact that the
amount of the fine must be proportionate to the infringement and that the
trader is not able in reality to make a profit from breaching the rules.

In the event of multiple infringements, this would have to be reflected in
the level of the fine. This applies both where there are several infringe-
ments of the same provision or infringement of different provisions. The
amount of the fine will have to be significantly increased for each addi-
tional infringement. The aim is to ensure that the amount of the fine is
such that it acts as a deterrent and sends a clear signal that the rules must
be complied with. However, the financial penalty calculated must be pro-
portionate to the infringement in question.

It is also noted that the Danish Safety Technology Authority, as a public
authority, has a general duty of guidance.

The determination of the amount of the penalty will depend on a case-by-
case assessment by the courts of all the circumstances of the case, and the
amount of the fine indicated may be varied upwards or downwards if there
are aggravating or mitigating circumstances under the general rules laid
down in Chapter 10 of the Criminal Code.

Re no. 12
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The Act prohibiting the sale of tobacco and alcohol to persons under the
age of 18 does not contain any rules on the issuing of administrative
penalty orders in the event of infringement of the provisions of the Act.

For a detailed description of existing law in relation to the control powers
of the Danish Safety Technology Authority, see point 2.2 of the general
comments to the draft Act.

It is proposed to insert § 5a with new provisions.

It is proposed in § 5a, paragraph 1 that the Minister for the Interior and
Health may, after consultation with the Minister for Justice, lay down rules
to the effect that, in specified cases concerning penalties under § 5(1) or
rules laid down pursuant to the Act, concerning infringements of the provi-
sions of this Act which are not deemed to result in a penalty higher than a
fine, the Danish Safety Technology Authority may state in a penalty order
that the case may be decided without legal proceedings if the perpetrator of
the offence declares himself guilty of the offence and declares that he is
prepared to pay a fine as specified in the financial notice within a specified
period.

The proposed provision will mean that the Minister for the Interior and
Health will be able on an ongoing basis to lay down rules on the provisions
for which the Danish Safety Technology Authority will henceforth have
the power to issue administrative penalty notices in the event of an of-
fence.

The Danish Safety Technology Authority will only be empowered to issue
administrative fines when the infringements are generally uniform,
straightforward and without any evidential doubts, and when the level of
penalties is fixed, for example in court practice or preparatory work. In-
fringements must therefore, in general, be clear and immediately verifiable
and the outcome of the case, including the determination of the amount of
the fine, must be free from any element of discretion.

If the case is not straightforward to enable the case to be resolved by
means of an administrative penalty order, or if the appropriate level of
penalties can be called into question, a report to the police shall be made
instead.

The types of infringements found to be suitable for issuing administrative
penalty notices are infringements which are immediately detectable and
are punishable by a fine in the event of an infringement, cf. § 5 of the Act.
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These will therefore be cases in which infringements would generally be
prima facie detectable and without any significant discretionary elements.

The level of fines for infringements of the rules relating to alcoholic bever-
ages is DKK 10 000 in the first case, DKK 20 000 in the second case and
DKK 40 000 in third cases. For the sale of tobacco products, tobacco sur-
rogates and herbal products for smoking, the level of fines shall be DKK
25000 in the first case and DKK 40 000 in the second case, and, in the
case of particularly serious or repeated infringements of the rules on sales
to minors, tobacco surrogates and herbal products, shall be deprived of the
right to market tobacco products, tobacco surrogates and herbal products
for a period of at least 6 months. However, the actual amount of the fine
may vary upwards or downwards depending on the specific case. It should
be noted that § 3(9) of the draft Act proposes to change the expectation to
the level of fines, so that the levels of fines will henceforth start at DKK
50 000 in the case of infringements by traders of §3§ 1-2a of the Act.

The fine shall be collected by and paid to the Danish Safety Technology
Authority. The Danish Safety Technology Authority shall be entitled to al-
low the payment by instalments or deferral of payment of the fine adopted.
A fine adopted shall be attached to a lien pursuant to § 11 of the Debt Re-
covery Act and shall not be subject to interest during recovery, cf. § 5(1)
of the Debt Recovery Act. A fine adopted shall be covered, together with
periodic penalty payments, with priority over other claims in the course of
recovery, cf. § 4(1) no. 1 of the Debt Recovery Act.

It is proposed in § 5a(2) that the rules of the Administration of Justice Act
on requirements for the content of an indictment and on the fact that an ac-
cused person is not required to make a statement apply mutatis mutandis to
fines.

Compliance with the requirements for an indictment means that the appli-
cation for a fine must contain, in particular, information on the rule alleged
to have been infringed, the legal basis and a description of the offence for
which administrative penalty orders are issued, cf. § 834 (1). nos. 2 and 3,
and (2) of the Administration of Justice Act. That indication shall be clear
and intelligible and shall enable the person concerned to assess the merits
of the application for a fine.

The fact that the rules against self-incrimination apply means that the Dan-
ish Safety Technology Authority must advise the person concerned that he
or she is not obliged to comment. This should be stated directly in the

penalty order issued.
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In addition, the application for a fine should explain how the person con-
cerned may accept the fine. For example, it may be indicated that accep-
tance can be achieved by returning the application for a fine in signed form
or by paying the fine in a manner specified in the order for payment. It
should be explicitly stated that the fine is paid to the Danish Safety Tech-
nology Authority, including how this is done. In this connection, the Dan-
ish Safety Technology Authority may provide information on the possibil-

ity of entering into an installment scheme.

Furthermore, it should be clear from the notice of fines what the effect is
of the fact that the notice of fines is or is not adopted. It should therefore
be stated that the acceptance of the decision implies that no criminal pro-
ceedings will be brought against the person concerned before the courts,
but that the person concerned will be obliged to pay the fine. It should also
be stated that failure to accept, both if the person concerned objects or does
not react, may lead to the Danish Safety Technology Authority reporting
the relationship to the police.

It is proposed in paragraph 5a(3) that if the fine is accepted, no further ac-
tion is taken, and that acceptance has the same repeat effect as a judge-
ment.

See also point 2.2 in the general comments on the draft Act.

Re § 4
ReNo 1

§ 7(1) of the Act on the prohibition of tobacco advertising etc. states that §
7. Infringements of §8§ 3, 5, 4 and 5a shall be punishable by a fine.

The preparatory work on the Act on prohibition of tobacco advertising etc.
does not take a position on the level of fines for violation of §§ 3, 4 and 5
of the Act. Please refer to page 3030 of Appendix A of the Folketingsti-
dende 2000-01. Under § 6(2) of the Act, surveillance of the Act is con-
ducted according to the regulations of the Marketing Practices Act, for
which reason in the event of a violation of the Act on prohibition of to-
bacco advertising etc. the starting point should be the principles of the
Marketing Practices Act and practice in similar cases. Fines for violations
of the Marketing Practices Act are determined based on the gravity, extent
of the violation and the financial benefit being sought. Violations that are
either gross, intentional or repeated should in addition be punished with
fines of a size that have a genuine preventive effect. This is stated in the
general remarks on determination of punishment in § 37 of the Marketing
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Practices Act (Folketingstidende 2016-2017, Annex A, L 40, as pub-
lished).

The level of fines for infringement of the proposed § 5a(1) is assumed to
be assessed in accordance with the current practice for infringement of the
Act on the prohibition of tobacco advertising, etc., cf. Folketingstidende
2020-21, Appendix A, L 61, as published on page 35.

It is proposed to amend ‘88 3,4, 5and 5a’ in § 7 (1), to ‘88 3-5a’.

This is merely a linguistic amendment to the text of the legislation, which
aims to make it possible to clarify in the comments the calculation of fines
for infringement of § 5a(1). The aim is to support more effective supervi-
sion and to support a shorter time lag between non-compliance and punish-
ment.

The Consumer Ombudsman will base its calculation on the trader’s
turnover when calculating the fine. At the same time, the amount of the
fine is such that it acts as a deterrent and sends a strong signal that the pro-
hibition must be complied with. Furthermore, a fine imposed must be in
appropriate proportion to the situation caused or potentially caused by the

infringement.

When determining the amount of a fine, the extent of the infringement, the
turnover of the trader and whether it is a first-time or repeated infringe-
ment will be taken into account.

For the purposes of choosing the category of turnover, the total turnover of
the trader shall be taken as the basis.

In relation to the position of the trader within the four categories of
turnover, turnover means the trader’s net turnover, which is defined in the
Annual Accounts Act as the sales value of products and services, etc., after
deduction of discounts, value added tax and other taxes directly linked to
the amount of sales, cf. Annex 1, C, no. 13, of Consolidation Act No. 838
of 8 August 2019 on the Annual Accounts Act.

As regards turnover from traders who are not required to submit annual ac-
counts under the Annual Accounts Act, the position in the four categories
of turnover will depend on the trader’s declaration of the output tax to the
Customs and Tax Administration in accordance with the VAT Act, Con-
solidation Act No. 209 of 27 February 2024 on Value Added Tax (the
VAT Act).
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The turnover will be calculated for the year of the infringement, if this in-
formation is available. If this information is not available, turnover will be
calculated on the basis of the year preceding the year of the infringement.

Pursuant to § 31 of the Public Administration Act, the Consumer Ombuds-
man will have access to information on the trader’s turnover via other pub-
lic authorities.

If there are aggravating or mitigating circumstances in the individual case,
the determination of the penalty will, as always, depend on a case-by-case
assessment by the courts of all the circumstances of the case, and the levels
of fines indicated may therefore be derogated from upwards or down-
wards, in accordance with the general rules on the determination of the
penalty in Chapter 10 of the Criminal Code.

An aggravating circumstance may be, for example, the fact that the com-
pany has previously imposed a fine for a similar infringement or that the
Consumer Ombudsman has previously informed the undertaking of the
prohibition and the consequences of any infringement.

For physical sales outlets, the calculation of fines will be based on the
number of events. The number of days the Consumer Ombudsman can
prove that tobacco products, tobacco surrogates or herbal products for
smoking have been visible to customers by means of pictorial documenta-
tion, testimony, etc. will be relevant in determining the number of events
in relation to physical sales points, so that one day constitutes one event/
infringement. The number of products visible does not affect the amount
of the fine.

In the case of first-time infringements of the exhibition ban, cf. the Act on
the prohibition of tobacco advertising, etc. in physical sales outlets, the fol-
lowing model of fines will be used. If the trader has a turnover of DKK
1499 999.99 or less, the offence is punishable by a fine of DKK 10 000.
With turnover between DKK 1 500 000.00 and DKK 2 999 999.99, an in-
fringement shall be punishable by a fine of DKK 20 000. With turnover
between DKK 3 000 000.00 and DKK 4 999 999.99, an infringement shall
be punishable by a fine of DKK 30 000. With a turnover of DKK
5000 000.00 or more, an infringment shall be punishable by a fine of of
DKK 50 000. For second and subsequent offences, the fines are increased
by 50 %.

Thus, for example, in cases where a point of sale, with an annual turnover
of DKK 1 million, has had tobacco products, tobacco surrogates or herbal
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products for smoking prominently visible for customers at the point of sale
for one day, a fine will be set at DKK 10 000. Similarly, for example,
where five different sales outlets in a grocery chain with the same owner
have had tobacco products, tobacco surrogates or herbal smoking products
visible to customers, each for one day, and there is a turnover of DKK
25 000 000 million, the fine will be measured at DKK 250 000. Similarly,
for example, in cases where a sales outlet, with an annual turnover of DKK
1 million, which has had tobacco products, tobacco surrogates or herbal
products for smoking standing visible to customers in the shop for one
day, but where a fine has previously been imposed for similar infringe-
ments, the fine will be measured at DKK 15 000.

For online sales outlets, fines will not follow the same model as for brick-
and-mortar shops, as in the case of online sales there are generally many
more customers exposed to visible products if the display ban is not re-
spected. Online sales outlets are not geographically limited, as is the case
for brick-and-mortar shops. In addition, in relation to online sales outlets,
it will be easier to document the duration of the infringement, unlike brick-
and-mortar shops, where there will typically be a snapshot.

In the case of first-time infringements of the exhibition ban, cf. the Act on
the prohibition of tobacco advertising, etc. at online sales outlets, the fol-
lowing model of fines will be used. If tobacco products, tobacco surrogates
or herbal products for smoking have been visible for an offence period of
up to 6 months, the infringement shall be punished by a fine rate of DKK
50 000. Where tobacco products, tobacco surrogates or herbal products for
smoking were visible during an offence period of more than 6 months, the
infringement shall be punished by a fine rate of DKK 75 000 and when ex-
ceeding this, 50 % more per for every 6 additional months started. In the
case of second and subsequent cases, the penalty rate shall be increased by
50 %.

Thus, for example, where an online sales outlet has displayed tobacco
products, tobacco surrogates or herbal products for a period of 3 months, a
fine will be set at DKK 50 000. Similarly, for example, in cases where an
online sales outlet has had tobacco products, tobacco surrogates or herbal
products brought forward for 8 months, the fine will be set at DKK 75 000.

If there are aggravating or mitigating circumstances in the individual case,
the determination of the penalty will, as always, depend on a case-by-case
assessment by the courts of all the circumstances of the case, and the levels
of fines indicated may be derogated from upwards or downwards, in accor-
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dance with the general rules on the determination of the penalty in Chapter
10 of the Criminal Code.

An aggravating circumstance may be, for example, if the trader deliber-
ately infringes the ban, for example by continuing to display tobacco prod-
ucts, tobacco surrogates or herbal products for smoking despite the fact
that the Consumer Ombudsman has previously informed the trader behind
the website about the legislation.

Re no. 2

Under § 5a(1) of the Act on the prohibition of tobacco advertising, etc., the
visible placing and display of tobacco products, tobacco surrogates and
herbal products for smoking, including on the internet, are prohibited.

§ 6 of the Act on the prohibition of tobacco advertising etc. states that the
Consumer Ombudsman supervises compliance with the Act. See also point
2.3 in the general comments on the draft Act.

The Act on the Prohibition of Tobacco Advertising etc. does not contain
any rules on the issuing of administrative penalty orders in the event of in-
fringement of the rules of the Act.

It is proposed to insert paragraph 7 a as new provisions in Chapter 4.

It is proposed, in § 7a(1), in the event of an infringement of § 5a(1) of the
Act and rules laid down pursuant to paragraph 4, where the perpetrator of
the infringement declares himself guilty of the infringement and declares
that he is prepared to pay the fine within a period specified in the applica-
tion for a fine, the Consumer Ombudsman may indicate that the case can
be decided without legal proceedings.

The proposed provision will have the effect that the Consumer Ombuds-
man will henceforth have the legal basis to issue administrative fines in the
event of infringement of the prohibition on the visible placing and display
of tobacco products, tobacco surrogates and herbal products for smoking.

The Consumer Ombudsman’s power to issue administrative penalty orders
applies to infringements which are generally uniform, straightforward and
without evidential doubts, and where the level of penalties is fixed, for ex-
ample in court practice or preparatory work. Infringements must therefore,
in general, be clear and immediately verifiable and the outcome of the
case, including the determination of the amount of the fine, must be free
from any element of discretion.
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If the case is not straightforward enough to enable the case to be resolved
by an administrative fine, the matter shall instead be reported to the police.

The fine is collected by and paid to the Consumer Ombudsman. In the
event of non-payment within the 20-day deadline, the Consumer Ombuds-
man will send a reminder with a payment deadline of 10 (calendar) days
for payment. In the continued absence of payment, the Consumer Ombuds-
man will in principle forward the application for a fine to the Danish Debt
Collection Agency.

It is proposed in § 7 a(2) that the rules of the Administration of Justice Act
on requirements for the content of an indictment and on the fact that an ac-
cused person is not required to make a statement apply mutatis mutandis to
fines.

Compliance with the requirements for an indictment means that the appli-
cation for a fine must contain, in particular, information on the rule alleged
to have been infringed, the legal basis and a description of the offence for
which administrative penalty orders are issued, cf. § 834 (1). nos. 2 and 3,
and (2) of the Administration of Justice Act. That indication shall be clear
and intelligible and shall enable the person concerned to assess the merits
of the application for a fine.

The fact that of the rules against self-incrimination apply means that the
Consumer Ombudsman must advise the person concerned that he or she is
not obliged to comment. This should be stated directly in the penalty order
issued.

In addition, the application for a fine should explain how the person con-
cerned may accept the fine. For example, it may be indicated that accep-
tance can be achieved by returning the application for a fine in signed form
or by paying the fine in a manner specified in the order for payment. It
should be explicitly stated that the fine is paid to the Consumer Ombuds-
man, including how this is done. In this context, the Consumer Ombuds-
man may provide information about the possibility of entering into an in-
stalment scheme.

Furthermore, it should be clear from the notice of fines what the effect is
of the fact that the notice of fines is or is not adopted. It should therefore
be stated that the acceptance of the decision implies that no criminal pro-
ceedings will be brought against the person concerned before the courts,
but that the person concerned will be obliged to pay the fine. In addition, it
should be stated that failure to accept, both if the person concerned objects
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or does not react, may lead to the Consumer Ombudsman reporting the re-
lationship to the police.

It is proposed in paragraph 7a(3) that if a fine is accepted, the imposition
ceases to be pursued and that it has the same effect as a judgement.

See also point 2.3 in the general comments on the draft Act.

Re $§5
ReNo1

Under the current rules of the Act on smoke-free environments, electronic
cigarettes with or without nicotine are not covered by the Act. Further-
more, it is not clear whether heated tobacco products are covered.

It is stated in § 1(1) of the Act on smoke-free environments that the objec-
tive of the Act is to extend smoke-free environments with a view to pre-
venting effects of passive smoking that are damaging to health and prevent
anyone being involuntarily exposed to passive smoking. The purpose of
the Act is additionally to ensure that children and young people are not
confronted with smoking or other use of tobacco products, tobacco surro-
gates and herbal smoking products during school hours.

It is proposed that paragraph 1(1) is reworded, so that the purpose of the
Act is to ensure environments where there is no smoking nor use of other
tobacco products or electronic cigarettes with or without nicotine. In addi-
tion, the aim of the Act continues to be to ensure that during school hours
children and adolescents are not confronted with smoking or other use of
tobacco products, electronic cigarettes with or without nicotine, tobacco
surrogates or herbal products for smoking.

The purpose of the proposed amendment is that the purpose of the Act re-
flects the proposed changes in § 5, nos. 2-12, of the draft Act, where
heated tobacco products are clearly covered by the same rules as tobacco
products in the Act on smoke-free environments, and that the use of elec-
tronic cigarettes with or without nicotine is henceforth regulated in the Act
on smoke-free environments. Reference is also made to § 2(4) of the draft
Act, which repeals the provisions on the use of electronic cigarettes with
or without nicotine in the Act on electronic cigarettes.

Re no. 2
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8§ 1, nos. 2-5, of the Act on smoke-free environments states what is to be
understood by a number of terms in the Act.

It is proposed that a new paragraph 4 be inserted in § 1 if the Act stating
that for the purposes of this Act, heated tobacco products are a novel cate-
gory of tobacco products heated to produce an emission containing nico-
tine and other chemicals which are then inhaled by the user or users and
which, depending on their characteristics, are smokeless tobacco products
or smoking tobacco products.

The proposed amendment leads to the introduction of a definition of
heated tobacco products in the Act. The definition is identical to the defini-
tion of heated tobacco products in § 2(32) of the Tobacco Products Act,
etc. The proposed addition must be seen in conjunction with the other pro-
posals in the draft Act that heated tobacco products are clearly covered by
the current rules on tobacco products in the Act on smoke-free environ-
ments, cf. § 5, nos 1-12 of the draft Act.

It is also proposed that a new paragraph 5 is inserted in § 1 of the Act that
for the purposes of this Act, ‘electronic cigarettes with or without nicotine’
means a product that can be used for consumption of either steam contain-
ing nicotine or steam not containing nicotine through a mouthpiece, or
parts of such a product, including a cartridge, a refillable tank and a device
without a cartridge or refillable tank. Electronic cigarettes can be dispos-
able or refillable by means of a refill container and a refillable tank, or
rechargeable with single-use cartridges.

The proposed amendment introduces a definition of electronic cigarettes
with and without nicotine in the Act. Based on the definition of electronic
cigarettes with and without nicotine in § 2, nos 1 and 3, of the Act on elec-
tronic cigarettes, etc., this definition is to be seen in the context of the
other proposals in the draft Act that electronic cigarettes with or without
nicotine are henceforth regulated in the Act on smoke-free environments,
and not in the Act on electronic cigarettes, etc. as before, cf. § 5, nos. 1-11,
of the draft Act.

Reno. 3

The Act on smoke-free environments lays down a number of provisions on
cases where smoking is not permitted or where more detailed rules are laid
down on where smoking is permitted.
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It follows from § 4 of the Act that in premises etc. covered by the Act,
smoking indoors is not permitted unless otherwise provided in the other
provisions of the Act.

Chapter 3 of the Act lays down, inter alia, rules on smoking in workplaces,
institutions and schools, which state, inter alia, that it is not permitted to
smoke indoors in workplaces, but it may be decided that it is permitted to
smoke in commercial vehicles which serve only as a workplace for one

person at a time, for example in company cars.

Chapters 4 and 5 of the Act lay down, inter alia, rules on smoking in pub-
lic spaces, including indoor premises accessible to the public, public trans-
port and taxis, and smoking indoors at catering estiablishments.

It is proposed that after ‘smoking’ in § 4, § 6(1) and 2, § 7(4), § 10, §
112), § 12, § 15(1), § 16(2), § 18(1),and § 21(1), insert ‘or using heated
tobacco products or electronic cigarettes with or without nicotine’.

The proposed amendments would make the use of heated tobacco products
and the use of electronic cigarettes subject to the rules set out in those pro-
visions.

The proposed amendments aim at subjecting heated tobacco products and
electronic cigarettes with or without nicotine to the same existing rules for
tobacco products in the Act on smoke-free environments. This means, inter
alia, that the use of heated tobacco products or electronic cigarettes with or
without nicotine in workplaces, including offshore installations, indoor
premises accessible to the public and serving sites, will not in principle be
permitted in the future.

The proposed amendments as regards the use of electronic cigarettes with
or without nicotine will tighten the rules for where electronic cigarettes
with or without nicotine are permitted, with the exception of the proposed
amendment to § 20(1), where an equivalent prohibition applies, cf. current
§ 3, nos. 3 and 4, of the Act on electronic cigarettes, etc. Reference is
made in this connection to § 2(4) of the draft Act, where it is proposed to
repeal Chapter 2 of the Act on electronic cigarettes, etc.

See also point 2.9 in the general comments on the draft Act.

Reno. 4
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The Act on smoke-free environments lays down a number of provisions on
cases where smoking is not permitted or where more detailed rules are laid
down on where smoking is permitted.

It follows from § 4 of the Act that in premises etc. covered by the Act,
smoking indoors is not permitted unless otherwise provided in the other
provisions of the Act.

Chapter 3 of that law lays down, inter alia, rules on smoking in work-
places, institutions and schools, which state, inter alia, that it is not permit-
ted to smoke indoors in workplaces, but it may be decided that it is permit-
ted to smoke in commercial vehicles which serve only as a workplace for
one person at a time, for example in company cars.

Chapters 4 and 5 of the Act lay down, inter alia, rules on smoking in pub-
lic spaces, including indoor premises accessible to the public, public trans-
port and taxis, and smoking indoors at catering establishments.

It is proposed that after ‘smoking’ in: § 5(2)(1) and § 11(1), ‘or use heated
tobacco products or electronic cigarettes with or without nicotine’ is in-
serted.

The proposed amendments would make the use of heated tobacco products
and the use of electronic cigarettes subject to the rules set out in those pro-
visions.

The proposed amendments aim at subjecting heated tobacco products and
electronic cigarettes with or without nicotine to the same existing rules for
tobacco products in the Act on smoke-free environments. This means that
the use of heated tobacco products and electronic cigarettes with or with-
out nicotine is subject to the rules on written smoking policy in work-
places, as well as to the rules for nursing homes, residential institutions,
home services and similar institutions.

The proposed changes as regards the use of electronic cigarettes with or
without nicotine will generally strengthen the rules for where the use of
electronic cigarettes with or without nicotine is allowed.

See also point 2.9 in the general comments on the draft Act.

Reno. 5
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The Act on smoke-free environments lays down a number of provisions on
cases where smoking is not permitted or where there are fixed, more de-
tailed, rules on the locations where smoking is permitted.

It follows from § 4 of the Act that in premises etc. covered by the Act,
smoking indoors is not permitted unless otherwise provided in the other
provisions of the Act.

Chapter 3 of that law lays down, inter alia, rules on smoking in work-
places, institutions and schools, which state, inter alia, that it is not permit-
ted to smoke indoors in workplaces, but it may be decided that it is permit-
ted to smoke in commercial vehicles which serve only as a workplace for
one person at a time, for example in company cars.

Chapters 4 and 5 of the Act lay down, inter alia, rules on smoking in pub-
lic spaces, including indoor premises accessible to the public, public trans-
port and taxis, and smoking indoors at catering establishments.

It is proposed that after ‘smoking’: § 6(3) and (4), § 13, § 17, § 18 (2,) §
19, § 20(2), § 21(3), § 22, and § 26(2), ‘or use of heated tobacco products
or electronic cigarettes with or without nicotine’ is inserted.

The proposed amendments would make the use of heated tobacco products
and the use of electronic cigarettes subject to the rules set out in those pro-
visions.

The proposed amendments aim at subjecting heated tobacco products and
electronic cigarettes with or without nicotine to the same existing rules for
tobacco products in the Act on smoke-free environments. This means,
among other things, that the possibility to install smoking rooms and
booths in certain locations will continue to apply to the use of heated to-
bacco products or electronic cigarettes with or without nicotine, and it may
be decided, for example, that the use of heated tobacco products or elec-
tronic cigarettes with or without nicotine is allowed in small traditional
inns and serving areas.

Furthermore, the proposed provision will make it possible to decide in the
future that the use of heated tobacco products or electronic cigarettes with
or without nicotine is allowed on premises serving as a private home for
one person at a time, which would strengthen the current rules on the use
of electronic cigarettes with or without nicotine.

See also point 2.9 in the general comments on the draft Act.
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Re no. 6

The Act on smoke-free environments lays down a number of provisions on
cases where smoking is not permitted or where more detailed rules are laid
down on where smoking is permitted.

Pursuant to § 7(1) of the Act, in nursery establishments, schools, boarding
schools, secondary schools, establishments providing secondary education,
places of residence and the like which have taken up children and adoles-
cents under the age of 18, smoking or the use of tobacco products, tobacco
surrogates or herbal products for smoking within the institution shall not
be permitted, subject to paragraphs 2-4. It also follows from §§ 7a and 7b
of the Act that in schools, boarding schools and secondary schools which
have taken up children and adolescents under the age of 18, as well as in
upper secondary education, pupils are not permitted to smoke or use to-
bacco products, tobacco surrogates or herbal products for smoking during
school hours.

§ 7c of the Act on smoke-free environments states that it is not permitted
to sell tobacco products, tobacco surrogates and herbal products for smok-
ing in schools, boarding schools and secondary schools covered by § 7a(1)
and in educational establishments covered by § 7b(1).

It is proposed that after ‘tobacco products’ in § 7(1), § 7a (1), § 7b(1) and
§ 7c(1), ¢, electronic cigarettes with or without nicotine’ be inserted.

The proposed amendments would make the use of electronic cigarettes
subject to the rules of the aforementioned provisions on the use of tobacco
and nicotine products in institutions and schools for children and adoles-
cents in the Act on smoke-free environments.

The proposed amendments to insert electronic cigarettes with or without
nicotine do not alter the current requirements for where electronic ciga-
rettes with or without nicotine may be used, and should be seen in con-
junction with the other proposals in the draft Act that electronic cigarettes
with or without nicotine are henceforth regulated in the Act on smoke-free
environments, and not the Act on electronic cigarettes, etc. as before, cf. §
2, no. 3, and § 5, nos, 1-11 of the draft Act.

See also point 2.9 in the general comments on the draft Act.

Reno. 7
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The Act on smoke-free environments contains a number of provisions on
where smoking is not permitted or where there are strict and more detailed
rules on where and how to smoke.

Under § 7(1) of that Act, in nursery establishments, schools, boarding
schools, secondary schools, establishments providing secondary education,
places of residence and the like which have taken up children and adoles-
cents under the age of 18, smoking or the use of tobacco products, tobacco
surrogates or herbal products for smoking on the premises of the establish-
ment is prohibited, subject however to paragraphs 2-4. It follows from
paragraph 2 of the provision that for places intended for children and
young people under 18 years of age which also serve as homes for the
young people, it may be decided that it is permitted for the young people
to smoke outdoors in the area of the institution. Paragraph 3 of that provi-
sion provides that, in the case of residential and semi-closed residential es-
tablishments which also serve as accommodation for young people under
the age of 18, it may be decided that the smoking of young people out-
doors in the area of the establishment is permitted.

It is proposed that after ‘smoke’ in: § 7(2) and (3), ’or use heated tobacco
products or electronic cigarettes with or without nicotine’ is inserted.

The proposed amendment would imply that it could be decided that heated
tobacco products or electronic cigarettes with or without nicotine may be
respectively used outdoors on the premises of the institution, in places tar-
geting children and adolescents under the age of 18 which also act as hous-
ing for the young people, as well as secure departments in residential and
semi-closed residential institutions also serving as housing for young peo-
ple under the age of 18.

The proposed amendments aim at subjecting heated tobacco products and
electronic cigarettes with or without nicotine to the same existing rules for
tobacco products in the Act on smoke-free environments.

The current rules prohibiting the use of electronic cigarettes with or with-
out nicotine are set out in point 2.9.1 of the general comments of the draft
Act. The proposed amendments to insert electronic cigarettes with or with-
out nicotine do not alter the current requirements for deciding whether to
authorise the use of electronic cigarettes with or without nicotine outdoors
in the premises of the institution, in places targeting children and adoles-
cents under the age of 18 which also act as housing for young people, as
well as secure departments in residential and semi-closed residential insti-

tutions also serving as housing for young people under the age of 18.
187



DRAFT

The amendment is to be seen in the context of the other proposals in the
draft Act that electronic cigarettes with or without nicotine are henceforth
regulated in the Act on smoke-free environments, and not the Act on elec-
tronic cigarettes, etc. as before, cf. § 5, nos. 1-12, of the draft Act.

See also point 2.9 in the general comments on the draft Act.
Reno. 8

According to § 15(1) of the Act on smoke-free environments, in municipal
day care and in pool schemes, cf. § 21(2) and 8§38 101 and 102 of the Daily
Childcare Act, smoking in the day-care home and in other day-care facili-
ties is not permitted when looking after children. Paragraph 2 of that provi-
sion provides that premises primarily designed for the children’s play
rooms and accommodation must be smoke-free throughout the day.

It is proposed that after ‘smoke-free’ in paragraph 15(2), ‘and free from
heated tobacco products and electronic cigarettes with or without nicotine’
is inserted.

The proposed amendment will mean that in future heated tobacco products
or electronic cigarettes with or without nicotine may not be used at any
time of day in premises primarily designed for children’s play and accom-
modation areas.

The proposed amendment aims to make heated tobacco products and elec-
tronic cigarettes with or without nicotine subject to the same rules applica-
ble to tobacco products in the Act on smoke-free environments.

The current rules on the ban on use of electronic cigarettes with or without
nicotine are set out in point 2.9 of the general comments of the draft Act.
The proposed amendments to insert electronic cigarettes with or without
nicotine in § 15(1) do not change the current requirements for the use of
electronic cigarettes with or without nicotine in municipal day-care and in
other day-care facilities. The amendment is to be seen in conjunction with
the other proposals in the draft Act that electronic cigarettes with or with-
out nicotine are henceforth regulated in the Act on smoke-free environ-
ments, and not the Act on electronic cigarettes, etc. as previously, cf. § 2
no. 4 and § 5 nos. 1-12 of the draft Act.

See also point 2.9 in the general comments on the draft Act.

Reno. 9
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§ 20 of the Act on smoke-free environments states that in collective means
of transport and taxis it is not permitted to smoke indoors, cf. § 4.

§ 3(1) nos. 3 and 4 of the Act on electronic cigarettes, etc. states that it is
not permitted to use electronic cigarettes with or without nicotine in col-
lective means of transport, including Danish passenger ships and Danish
and foreign-registered passenger aircraft operating under Danish operating
licence, regardless of whether the vessel or aircraft is located outside Dan-
ish territory, subject however to paragraphs 5 and 6, and taxis. Paragraph 5
of that provision states that the prohibition laid down in paragraph 1 no. 3
does not apply to passenger ships in the area of the ship which is reserved
for the crew and to which the passengers of the ship do not have access.
Paragraph 6 of that provision provides that, on passenger ships, the man-
agement may authorise passengers to use electronic cigarettes outdoors,
cabins or cabins designed for that purpose.

It is proposed that in § 20 (1) after ‘smoke’ insert ‘or use heated tobacco
products or electronic cigarettes with or without nicotine’ and delete ‘in-
doors, cf. § 4°.

The proposed amendment will result in the prohibition of smoking or the
use of heated tobacco products or electronic cigarettes with or without
nicotine in collective means of transport and taxis in the future and will in
principle apply both indoors and outdoors. Thus, in future, the rules on
smoking in collective means of transport will in principle also apply out-
doors, which is a tightening of existing rules, cf. the current wording of §
20(1) of the Act on smoke-free environments. The amendment is made
with a view to harmonising the rules on the basis of the highest level of
protection, which in this case follows from the current § 3(1) nos. 3 and 4
of the Act on electronic cigarettes, etc.

The proposed amendment is to be seen in the context of the other propos-
als in the draft Act that electronic cigarettes with or without nicotine are
henceforth regulated in the Act on smoke-free environments, and not the
Act on electronic cigarettes, etc. as previously, cf. § 2(4) and § 5, nos. 1-
12, of the draft Act, and thus aims to equate the rules on smoking, heated
tobacco products and electronic cigarettes with or without nicotine.

See also point 2.9 in the general comments on the draft Act.

Re no. 10
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The Act on smoke-free environments lays down a number of provisions on
cases where smoking is not permitted or where there are fixed, mope de-
tailed, rules on the locations where smoking is permitted.

It is proposed that the following §§ 20a and 20b be inserted as new provi-
sions after § 20.

(820a)

It is proposed in § 20a that in outdoor stadia intended for major sporting
events, there shall be zones where smoking, use of heated tobacco prod-
ucts or electronic cigarettes with or without nicotine is prohibited.

The proposed provision will require in future that in all outdoor stadia in-
tended for major sporting events there should be zones where smoking or
the use of heated tobacco products and electronic cigarettes with or with-
out nicotine is prohibited. This may be, for example, in family zones.

The requirement to establish zones without smoking and the use of heated
tobacco products or electronic cigarettes with or without nicotine will ap-
ply to stadiums with a spectator capacity of 4 000 or more. This limit is in-
spired by the general requirements for Danish football stadiums from the
Divisionsforening [association of football stadia] for the Superliga, 1st di-
vision, 2nd division and 3rd division. The zone in which smoking or the
use of heated tobacco products and electronic cigarettes with or without
nicotine will not be permitted shall represent at least 20 per cent of the to-
tal spectator capacity. The requirement is therefore not intended to cover
smaller installations, for example, ball pitches. In order to ensure freedom
of method, it will be up to each stadium to determine which zones should
be free of air contaminated by tobacco and e-cigarettes.

It is proposed in § 20a(2) that the management of a stadium covered by
paragraph 1 is responsible for disclosing the requirement and for determin-
ing and disclosing the consequences of any breach thereof. It will also be
the responsibility of the management to enforce the requirement.

See also point 2.9 in the general comments on the draft Act.
(§20b)

It is proposed in § 20b that the municipal council may decide not to allow
smoking, the use of heated tobacco products or electronic cigarettes with
or without nicotine in outdoor municipal playgrounds.

190



DRAFT

The proposed provision will give the municipal council the power to de-
cide that smoking, heated tobacco products or electronic cigarettes with or
without nicotine should not be allowed in outdoor municipal playgrounds.

The legal basis is thus given to municipal councils to take account of local
circumstances, such as municipal initiatives, coherence with restaurant and
night-life plans, and educational and institutional areas.

It is proposed in § 20b(2) that the municipal council will be responsible for
providing information on the prohibition in paragraph 1 and on the conse-
quences of its infringement. It will also be the responsibility of the munici-
pal council to enforce the ban.

See also point 2.9 in the general comments on the draft Act.
Re no. 11

§ 23 of the Act on smoke-free environments states that the employer, the
holder, the restaurateur, the manager and the lessee must ensure that smok-
ing is carried out only in accordance with the rules laid down in this Act.

It is proposed that after ‘smoking’ in § 23, the following text is added:
‘and use of heated tobacco products and use of heated tobacco products
and electronic cigarettes with or without nicotine’.

The proposed amendment will require the employer, the holder, the restau-
rateur, the manager and the lessee to ensure that the use of heated tobacco
products and electronic cigarettes with or without nicotine is conducted
only in accordance with the proposed rules. The provision must be read in
conjunction with the penal provision in § 26 of the Act on smoke-free en-

vironments.

The proposed amendment aims to include heated tobacco products and
electronic cigarettes with or without nicotine within the current rules for
tobacco products in the Act on smoke-free environments and should be
read in conjunction with § 2, no. 4, and § 5, nos. 1-12 of the draft Act.

The general rule of the Act is that the employer is obliged to ensure that
smoking is carried out in accordance with the rules of this Act, irrespective
of whether the employer is public or private and regardless of whether the
employer is a natural or legal person, cf. Folketingstidende 2006-07, Ap-
pendix A, L 191, as published.
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It will therefore also be the employer who is obliged to ensure that smok-
ing is carried out in accordance with the rules laid down in this Act for in-
stitutions for children and young people, schools, other educational estab-
lishments, hospitals, nursing homes, etc. Managers of such institutions do
not have an independent obligation under the Act to ensure that smoking
or consumption of products covered by this Act is carried out in accor-
dance with this Act and will therefore not be subject to punishment under
the provisions of the Act for an infringement thereof.

In order to comply with the statutory obligation in accordance with general
rules of employment law, the employer will be able to require employees,
including managers, to ensure that smoking is carried out only in accor-
dance with the rules of the Act. Any breach by employees of such an obli-
gation imposed by the employer shall be treated in accordance with the
rules applicable to their employment relationship, cf. § 25 of the Act.

In addition to the employer, the provision also obliges the holder, the
restaurateur, the manager and the lessee to ensure that smoking is carried
out only in accordance with the provisions of the Act. Thus, with regard to
the rules governing catering establishments, that the holder, the restaura-
teur, the manager and the lessee are under an obligation to ensure that the
rules laid down by law are complied with, irrespective of whether they are
at the same time employers. It is therefore not decisive for the obligation to
ensure that the rules of the law are complied with whether there are em-
ployees linked to the catering establishment.

Re no. 12

§ 25 of the Act on smoke-free environments states that an employee’s in-
fringement of the ban on smoking at a workplace is to be treated in accor-
dance with the rules applicable to that employee’s employment relation-
ship in other respects.

It is proposed that after ‘the smoking ban’ in § 25 ‘or the ban on the use of
heated tobacco products or electronic cigarettes with or without nicotine’

is inserted.

The proposed amendment would have the effect of treating an employee’s
infringement of the smoking ban or the ban on the use of heated tobacco
products or electronic cigarettes with or without nicotine in a workplace in
accordance with the rules otherwise applicable to the employment relation-
ship of the employee concerned.
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The proposed amendment aims to make heated tobacco products and elec-
tronic cigarettes with or without nicotine subject to the same rules applica-
ble to tobacco products in the Act on smoke-free environments and should
be read in conjunction with § 5, nos. 1-12 of the draft Act.

See also point 2.9 in the general comments on the draft Act.

Re§6
ReNo1

§ 2 no. 6 of Act No. 2071 of 21 December 2020 states that the following
paragraphs 3 and 4 are inserted in § 14 of the Act on tobacco products,
etc.:

‘(3) Tobacco products not included in paragraph 1 and herbal smoking
products with a different characterising flavour from tobacco and menthol
may not be placed on the market in this country. However, this does not
apply to pipe tobacco and cigars.

(4) The Danish Health Authority can lay down more detailed regula-
tions on the prohibition in subsection 3, including regulations on whether a
specific tobacco product or herbal smoking product is included in the pro-
hibition and on limit values for the content in tobacco products or herbal
smoking products of additives or combinations of additives giving a char-
acterising flavour.’

§ 2, no. 21, of Act No. 2071 of 21 December 2020 states that, in § 45(1),
no 1, of the Act on tobacco products, etc., ‘§ 14(1)’ is amended to read: ‘§
14(1) and (3),’.

Under the provision on entry into force in § 7(7) of Act No. 2071 of 21
December 2020, the Minister for the Interior and Health determines the
date of entry into force of § 2, Nos 6 and 21, of the Act.

The amendments have not yet been put into effect. They will be put into
effect when and if the basis of EU law is in place, however giving produc-
ers a period of 6 months in which to convert their production facilities.

In order to redraft § 45(1), no. 1, of the Act on tobacco products, etc., cf. §
1, nos. 25-28, of the draft Act, it is necessary, for technical reasons, to re-

peal the adopted — but not yet entered into force — § 2, no. 21.

It is proposed that § 2, no 21, shall be repealed.
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The repealed provision is proposed to be reinstated in § 1, no. 28, of the
draft Act. The Minister for the Interior and Health will continue to deter-
mine the date of entry into force. The provision will be put into effect
when and if the basis of EU law is in place. It is noted in this connection
that the prevention plan states that Denmark will be actively involved in
the revision of the Tobacco Products Directive, including work to promote
Denmark’s regulation of flavours in electronic cigarettes and tobacco sur-
rogates.

Re No 2

§ 2, no. 21, of Act No. 2071 of 21 December 2020 states that, in § 45(1),
no 1, of the Act on tobacco products, etc., ‘§ 14(1)’ is amended to read: ‘§
14(1) and (3),’.

§ 7(7) of Act No. 2071 of 21 December 2020 states that the Minister for
the Interior and Health shall determine the date of entry into force of § 2,
nos. 6, 13, 14 and 21, and § 3 no. 8 of the Act.

With Act No. 651 of 11 June 2024, § 7 (7) of Act No. 2071 of 21 Decem-
ber 2020 is worded as meaning that the Minister for the Interior and Health
determines the date of entry into force of § 2, nos. 6 and 21, of the Act.

It is proposed in § 7 (7) to delete ‘and 21°.

The proposed amendment would have the effect of deleting the possibility
for the Minister for the Interior and Health to determine the date of entry
into force of § 2, no. 21, of the Act. The amendment is to be seen in con-
junction with § 6, no. 1, of the draft Act, which repealed § 2, no. 21, of Act
No. 2071 of 21 December 2020. The proposed amendment thus means that
there are no provisions for the entry into force of repealed provisions.

Re §7
Reno. 1

§ 11(2) of the Marketing Act states that commercial practices aimed at
children and adolescents under the age of 18 may not contain any refer-
ence to, pictures or references to intoxicants, including alcohol or other
products unsuitable for children and adolescents under the age of 18.
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§ 25 of the Marketing Act states that the Consumer Ombudsman is to
monitor compliance with the Act and rules issued pursuant to the Act, in
particular in the interests of consumers.

It is proposed that in § 25, a new (3) is inserted after (2).

Under the proposed (3), when monitoring commercial practices under §
11(2), the Consumer Ombudsman may use a hidden identity.

Hidden identity means that the Consumer Ombudsman can carry out su-
pervision without coming forward or identifying himself as a supervisory
authority. The Consumer Ombudsman will be able to hide his identity in
different ways. This can be done, for example, in the context of social me-
dia monitoring by the employee acquiring access to closed forums without
making themselves known.

To allow for the ability of the Consumer Ombudsman to carry out effec-
tive checks and to ensure that there is no illegal marketing targeting chil-
dren and young people over the age of 18, it is necessary for the Consumer
Ombudsman to be empowered to act under a hidden identity. The intention
is that the Consumer Ombudsman does not attract particular attention in
connection with the supervision of commercial practices aimed at children
and young people under the age of 18, in order to be more effective. The
use of hidden identity is carried out under the responsibility of the author-
ity and it is assumed that it does not incite unlawful acts in itself.

The use of hidden identity should be subject to a proportionality assess-
ment, i.e. balancing the intrusive control powers to be used in a given situ-
ation and the way in which the control is to be carried out. It also involves,
for example, weighing up whether a hidden identity should be used during
the control in question.

The rules on the marketing to children and adolescents include marketing
containing references to, images or references to intoxicants, including al-
cohol, as well as unsuitable products, such as products harmful to health,
or products that cannot lawfully be sold to children under 18 years of age.
They may therefore be products for which children and young people in
particular are particularly vulnerable to their adverse health effects. Chil-
dren and adolescents are also more sensitive to branding elements.

Re no. 2
§ 39 of the Marketing Act states that the Minister for Business and Indus-

try may delegate his powers under the Act to an authority under the Min-
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istry. This does not apply to powers under § 25 (5). Where the Minister
submits his powers to an authority under the Ministry, the Minister may
lay down rules on the right of appeal, including that appeals may not be
brought before any other administrative authority.

It is proposed that in § 39, ‘§ 25 (5)’ is replaced by ‘§ 25 (6)’.

The proposed amendment is a consequence of § 7(1) of the draft Act, in
which it is proposed that a new paragraph 3 be inserted in § 25 after para-
graph 2. As a consequence, § 25(5) becomes § 25(6).

Re § 8
Reno. 1

§ 20a of the Act on safety at sea states that the Danish Maritime Authority
may, as part of its supervisory activities under this Act, also monitor com-
pliance with the Act on smoke-free environments and Chapter 2 of the Act
on electronic cigarettes, etc. on Danish ships and with compliance with the
Seafarers’ Employment Act, etc., the Ships’ Crews Act, the Ship Measure-
ment Act, §8 153, 154a and 168, § 169(4), § 170, § 170a(2) and (3) and 88
186, 197, 198, 403 a to 403 c, 440, 471 and 486 of the Maritime Act and
rules issued pursuant thereto and EU regulations within the scope of the
laws. Paragraph 3 of the provision states that rules on monitoring compli-
ance with the Act on smoke-free environments and Chapter 2 of the Act on
electronic cigarettes etc. on Danish vessels are to be laid down after con-
sultation with the Minister for Health and Prevention.

It is proposed that in § 20a (1) and (3), “and Chapter 2 of the Act on elec-
tronic cigarettes, etc.” is deleted.

The proposed amendment is a consequence of § 2, no. 4, and § 5, nos. 1-
12, of the draft Act, in which it is proposed, respectively, to repeal Chapter
2 of the Act on electronic cigarettes, etc. and that electronic cigarettes with
or without nicotine are henceforth regulated in the Act on smoke-free envi-
ronments.

The proposed amendment will therefore not change the Danish Maritime
Authority’s control obligations, as the rules on the use of electronic ciga-
rettes are now regulated in the Act on smoke-free environments. The Dan-
ish Maritime Authority will therefore in future only monitor compliance
with the Act on smoke-free environments.

Re §9

Reno. 1
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§ 79a of the Act on health and safety at work states that, as part of the in-
spection activities under this Act, the Danish Working Environment Au-
thority is to monitor compliance with the legislation on smoke-free envi-
ronments and Chapter 2 of the Act on electronic cigarettes, etc. The Dan-
ish Working Environment Authority may, potentially under specified con-
ditions, order that any circumstances which are contrary to the legislation
on smoke-free environments and Chapter 2 of the Act on electronic ciga-
rettes, etc. are rectified immediately or within a specified period.

It is proposed that in § 79a(1), ‘and Chapter 2 of the Act on electronic cig-
arettes, etc.” is deleted in two places.

The proposed amendment is a consequence of § 2, no. 4, and § 5, nos. 1-
12, of the draft Act, in which it is proposed, respectively, to repeal Chapter
2 of the Act on electronic cigarettes, etc. and that electronic cigarettes with
or without nicotine are henceforth regulated in the Act on smoke-free envi-

ronments.

The proposed amendment will thus not change the inspection obligations
of the Danish Working Environment Authority, as the rules on the use of
electronic cigarettes will in future be governed by the Act on smoke-free
environments. The Danish Working Environment Authority will therefore
in future only monitor compliance with the Act on smoke-free environ-
ments.

Re § 10
Reno. 1

§ 66a(1) of the Offshore Safety Act states that the Minister for Employ-
ment shall, as part of the supervisory activities under this Act, monitor
compliance with the legislation on smoke-free environments and Chapter 2
of the Act on electronic cigarettes, etc. The Minister for Employment may,
potentially subject to specified conditions, order that circumstances which
are contrary to the legislation on smoke-free environments and Chapter 2
of the Act on electronic cigarettes, etc. are rectified immediately or within
a specified period.

It is proposed that in § 66 a(1), ‘and Chapter 2 of the Act on electronic cig-
arettes, etc.’ is deleted in two places.

The proposed amendment is a consequence of § 2, no. 4, and § 5, nos. 1-
12, of the draft Act, in which it is proposed, respectively, to repeal Chapter
2 of the Act on electronic cigarettes, etc. and that electronic cigarettes with
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or without nicotine are henceforth regulated in the Act on smoke-free envi-

ronments.

The proposed amendment will thus not change the monitoring obligations
of the Minister for Employment, as the rules on the use of electronic ciga-
rettes are now regulated in the Act on smoke-free environments. Thus, the
Minister for Employment will in future only monitor compliance with the
Act on smoke-free environments.

Re §11
Reno. 1

§ 150f of the Aviation Act states that, as part of the supervisory activities
under this Act, the Minister for Transport shall monitor compliance with
the legislation on smoke-free environments and Chapter 2 of the Act on
electronic cigarettes, etc. The Minister for Transport may, possibly under
specified conditions, order that any circumstances contrary to the legisla-
tion on smoke-free environments and Chapter 2 of the Act on electronic
cigarettes, etc. be rectified immediately or within a specified period.

It is proposed that in § 150 f(1), point 1 ‘and Chapter 2 of the Act on elec-
tronic cigarettes, etc.” and in § 150 f (1), point 2 ‘and Chapter 2 of the Act
on electronic cigarettes, etc.” are deleted.

The proposed amendment is a consequence of § 2, no. 4, and § 5, nos. 1-
12, of the draft Act, in which it is proposed, respectively, to repeal Chapter
2 of the Act on electronic cigarettes, etc. and that electronic cigarettes with
or without nicotine are henceforth regulated in the Act on smoke-free envi-

ronments.

The proposed amendment will thus not change the control obligations of
the Minister for Transport, as the rules on the use of electronic cigarettes
are now regulated in the Act on smoke-free environments. Thus, the Min-
ister for Transport will in future only monitor compliance with the Act on
smoke-free environments.

Re § 12

It is proposed in paragraph 1 that the Act enter into force on 1 January
2021, subject however to paragraphs 2 and 4.

This means that provisions on more powers for the Danish Safety Technol-
ogy Authority and the Consumer Ombudsman, cf. § 1 nos. 20, 24 and 35,

8§ 2 nos. 6, 11 and 17, § 3 nos. 9 and 14, § 4, no. 2 and § 6, no. 1 of the
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draft Act, will enter into force on 1 January 2025. This means, inter alia,
that from 1 January 2025, the Danish Safety Technology Authority may
order communication platforms to modify or remove content, and may, in
certain cases, undertake extra-judicial confiscation of illicit tobacco prod-
ucts, tobacco surrogates, herbal products for smoking, equipment intended
to be used with them, as well as illegal electronic cigarettes and refill con-
tainers with or without nicotine, and equipment and flavourings intended
to be used with them. This also means that, from 1 January 2025, the Dan-
ish Safety Technology Authority and the Consumer Ombudsman may, in-

ter alia, issue administrative fines in certain cases.

This also means that the ban on proxy sales, cf. § 2, no. 5, and § 3, number
1 of the draft Act, is unequivocally imposed from 1 January 2025.

This also means that the regulation of the sale of alcoholic beverages in the
draft Act, cf. § 3, nos. 2, 3 and 10, will enter into force on 1 January 2025.
Thus, from 1 January 2025, it will not be permitted to sell alcoholic bever-
ages with an alcoholic strength of more than 6 % to persons under the age
of 18 and that, in night-life zones, alcoholic beverages with an alcoholic
strength of 1.2 % or more by volume may not be sold or delivered to per-
sons under 18 years of age during the period from 22.00 to 08.00. More-
over, from 1 January 2025, there will be requirements for the placement of
alcoholic beverages in brick-and-mortar shops.

This also means that the rules for several smoke- and vapour free environ-
ments, as set out in paragraph 5 of the legislative proposal, will enter into
force on 1 January 2025. This means, inter alia, that heated tobacco prod-
ucts and electronic cigarettes with or without nicotine will be subject to ex-
isting smoking rules, as well as requiring outdoor stadia to establish zones
in which smoking and the use of heated tobacco products and electronic
cigarettes are prohibited.

It is proposed in paragraph 2 that nos. 3, 7-12, 15-17, 19, 21, 23, 26, 32
and 34 enter into force on 1 April 2025.

This means that new product regulation requirements, including, inter alia,
standardisation requirements for tobacco surrogates and technical equip-
ment used with heated tobacco products, requirements on the appearance
of the cigarette, roll-your-own tobacco and tobacco surrogates, rules on
component parts for unit packets of tobacco surrogates and chewing to-
bacco and nicotine content requirements in tobacco surrogates and con-
sumption against taste, with the exception of tobacco and menthol in to-

bacco surrogates, will enter into force on 1 April 2025.
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It is proposed in paragraph 3 that § 1, nos. 13, 18 and 27, enter into force
on 1 July 2025.

This means that § 1, no. 13 of the draft Act prohibiting the introduction,
purchase, supply, receipt, manufacture, processing or possession of to-
bacco surrogates covered by § 15b of the Act, or exceeding the nicotine
content limit for a tobacco surrogate as determined pursuant to § 10a of the
Act, will enter into force on 1 July 2025.

It is proposed in paragraph 4 that the Minister for the Interior and Health
shall determine the date of entry into force of § 1(28).

This means that a ban on the placing on the market of tobacco products
other than cigarettes, roll-your-own tobacco, pipe tobacco and cigars, as
well as herbal products for smoking with a characterising flavour other
than tobacco and menthol in Denmark, enters into force when the Minister
for the Interior and Health so decides. The Minister for the Interior and
Health will bring the provision into force when and if the basis of EU law
is in place. It is noted in this connection that the prevention plan states that
Denmark will be actively involved in the revision of the Tobacco Products
Directive, including work to promote Denmark’s regulation of flavours in
electronic cigarettes and tobacco surrogates.

It is proposed in paragraph 5 for tobacco surrogates manufactured before
1 April 2025, § 1, nos 8, 10, 14 and 17 of the Act shall take effect on 1
July 2025.

This means that it will not be lawful to produce tobacco surrogates with
too high nicotine content, with an aroma, with the exception of tobacco
and menthol, with different additives, with too many components for unit
packets, and without standardised appearance and design, for the Danish
market after 1 April 2025, while it will be lawful to place stock products
manufactured before that date until 1 July 2025. This gives the relevant
parties the opportunity to sell off the remaining stock of tobacco surrogates
produced before 1 April 2025.

It is proposed in paragraph 6 that equipment used in connection with to-
bacco surrogates manufactured before 1 April 2025, § 1(10) of the Act
shall take effect on 1 July 2025.

This means that it will not be lawful to manufacture equipment used in
connection with tobacco surrogates which would allow the odour or taste
of those surrogates to be changed for the Danish market after 1 April 2025,
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whereas it will be lawful to market stock products produced before that
date until 1 July 2025. This will allow relevant parties to sell off the resid-
ual stock of equipment used for tobacco surrogates produced before 1
April 2025.

It is proposed in paragraph 7 that for flavourings for use in tobacco surro-
gates produced before 1 April 2025, § 1 (10) of the Act shall take effect on
1 July 2025.

This means that it will not be lawful to produce flavourings for use in to-
bacco surrogates for the Danish market after 1 April 2025, while it will be
lawful to market stocks produced before that date until 1 July 2025. This
gives the relevant parties the opportunity to sell off the residual stock of
tobacco surrogates produced before 1 April 2025.

It is proposed in paragraph 8 that for cigarettes and roll-your-own to-
bacco, including paper, filters, etc., and chewing tobacco produced before
1 April 2025, § 1(14) of the Act shall apply from 1 July 2025.

This means that it will not be lawful to manufacture cigarettes and roll-
your-own tobacco, including paper, filters, etc., without standardised ap-
pearance for the Danish market after 1 April 2025, while it will be lawful
to market stock products produced before that date until 1 July 2025. It
also means that it will not be lawful to manufacture chewing tobacco
which does not comply with the rules on component parts in relation to
unit packets for the Danish market, while it will be lawful to market stock
products produced before that date until 1 July 2025. This will allow rele-
vant parties to sell off residual stocks of cigarettes and roll-your-own to-
bacco, including paper, filters, etc., as well as chewing tobacco produced
before 1 April 2025.

It is proposed in paragraph 9 that for technical equipment used with
heated tobacco products manufactured before 1 April 2025, § 1, nos 13
and 14, of the Act shall apply from 1 July 2025.

This means that it will not be lawful to manufacture equipment used with
heated tobacco products without a standardised design for the Danish mar-
ket after 1 April 2025, while it will be lawful to market stock products pro-
duced before that date until 1 July 2025. This will allow relevant parties to
sell off residual stock of equipment used with heated tobacco products
manufactured before 1 April 2025.
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It is stated in § 49 of the Act on tobacco products etc. that the Act does not
apply to the Faroe Islands and Greenland.

It is stated in § 42 of the Act on electronic cigarettes etc. that the Act does
not apply to the Faroe Islands and Greenland.

It is stated in § 7 of the Act to prohibit the sale of tobacco and alcohol to
persons under 18 years of age that the Act does not apply to the Faroe Is-
lands and Greenland.

It is stated in § 9 of the Act on prohibition of tobacco advertising etc. that
the Act does not apply to the Faroes and Greenland.

It is stated in § 34 of the Act on smoke-free environments that the Act does
not apply to the Faroe Islands and Greenland.

§ 41 of the Marketing Act states that the Act does not apply to the Faroe
Islands and Greenland.

This Act will therefore not apply to the Faroe Islands and Greenland ei-
ther.

This means that, in accordance with the territorial provisions, the Act on
tobacco products, etc., the Act on electronic cigarettes, etc., the Act on the
prohibition of the sale of tobacco and alcohol to persons under the age of
18, the Act on the prohibition of tobacco advertising, etc., the Act on
smoke-free environments and the Marketing Act do not apply to the
Faeroe Islands and Greenland and may not be brought into force for the
Faroe Islands and Greenland.
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Annex 1

The draft Act compared to legislation currently in force

Current wording

The draft Act

§1

The following amendments are made
to the Act on tobacco products, etc.,
cf. Consolidation Act No. 1489 on 18
June 2021, as amended by § 2 of Act
No. 2071 of 2q December 202, § 2 of
Act No. 99 of 25 January 2022, § 1 of
Act No. 738 of 13 June 2023, § 8 of Act
No. 333 of 9 April 2024, and § 1xx of
Act No. 651 of 11 June 2024:

1) The Act contains provisions trans-
posing parts of Directive 2014/40/EU
of the European Parliament and of the
Council of 3 April 2014 on the approxi-
mation of the laws, regulations and ad-
ministrative provisions of the Member
States concerning the manufacture,
presentation and sale of tobacco and
related products and repealing Direc-
tive 2001/37/EC (O) 2014 L 127, p. 1)
as well as provisions transposing parts
of Commission Implementing Decision
(EU) 2018/576 of 15 December 2017
on technical standards for security fea-
tures applied to tobacco products, O
2018 L 96, p. 57. Furthermore, the Act
contains provisions transposing parts
of Commission Delegated Directive
(EU) 2022/2100 of 29 June 2022
amending Directive 2014/40/EU of the
European Parliament and of the Coun-

1. In the footnote the title of the Act
shall be inserted as no. 5:

The Act has been notified as a draft in
accordance  with Directive (EU)
2015/1535 of the European Parliament
and of the Council laying down a pro-
cedure for the provision of information
in the field of technical regulations and
of rules on Information Society ser-
vices (codification).
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cil as regards the withdrawal of certain
exemptions in respect of heated to-
bacco products, O] 2022 L 283, p. 4-6.
The Act includes certain provisions of
Commission Implementing Regulation
(EU) 2018/574 of 15 December 2017
on technical standards for the estab-
lishment and operation of a traceabil-
ity system for tobacco products, O]
2018 L 96, p. 7. Under Article 288 of
the Treaty on the Functioning of the
European Union, regulations apply im-
mediately in every Member State. The
reproduction of these provisions in the
Act is thus exclusively for practical
reasons and does not affect the imme-
diate validity of the regulations in Den-
mark.

§ 2. The following definitions apply for
the purposes of this Act:

Nos 1-9) - - -

10) Emissions: Substances released
when tobacco or a herbal product for
smoking is used as intended, such as
substances present in smoke or sub-
stances released during the use of
smokeless tobacco products.

2. In § 2, no. 10, the following is in-
serted after ‘smoke-free tobacco prod-
ucts’: ‘and tobacco surrogates’.

3. In § 2, the following is inserted after
no. 11 as a new number:

‘12) Aroma: A smell or taste resulting
from an additive or combination of ad-
ditives, including fruit, spices, herbs,
alcohol, sweets, menthol or vanilla,
and which is framed or tasted before
or during consumption of the tobacco
surrogate.’

Nos 12-32 subsequently become nos.
13-33.

17) Manufacturer: Any natural or legal

4.In§ 2 no. 17, which becomes no. 18,
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person who manufactures a tobacco
product or a herbal product for smok-
ing or has that product designed or
manufactured, and markets that prod-
uct under their name or trademark.

the following is inserted after ‘herbal

’

product for smoking’: ‘etc.’.

18) Importer: The owner of, or a natu-
ral or legal person having the right of
disposal over, tobacco products or
herbal products for smoking imported
into the territory of the European
Union.

19) Distributor: Any natural or legal
person other than a manufacturer or
importer who markets tobacco prod-
ucts or herbal products for smoking,
with the exception of sales to con-
sumers.

20) Retailer: Any natural or legal per-
son who markets tobacco products or
herbal products for smoking to con-
sumers.

21) Placing on the market: Making to-
bacco products or herbal products for
smoking available to consumers, with
or without payment. In the case of
cross-border distance sales the prod-
uct is deemed to be placed on the
market in the country where the con-
sumer is located

5. In § 2 nos. 18-21, which become
nos. 19-22, the following is inserted af-
ter ‘herbal products for smoking’: ‘etc.’

Nos 22-32) - - -

6. In § 2, the following No 34 is in-
serted:

‘34) Communications platform: Online
platform which, with a view to making
a profit, offers visitors the opportunity
to create a profile and explore other
profiles and whose primary function is
to enable users of the platform to join
and share messages or presentations
with content in the form of characters,
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words, writing, audio, images or
video.’

7. The heading of Chapter 3 is to be as
follows:

Chapter 3
Maximum emission levels for tobacco
products and methods for measuring
emissions

‘Chapter 3
Maximum emission levels for tobacco
products, methods for measuring
emission levels and limit values for to-
bacco surrogates, etc.’

8. After § 10, the following shall be in-
serted before the heading before § 11:
‘§ 10a. Manufacturers and importers
shall ensure that tobacco surrogates
which they place on the market com-
ply with the nicotine content limit, cf.
para. 2.

(2) The Minister for the Interior and
Health shall lay down rules on maxi-
mum nicotine content in tobacco sur-
rogates.’

9. The heading of Chapter 4 is to be as
follows:

Chapter 4
Prohibition on the placing on the mar-
ket of certain tobacco products, etc.

‘Chapter 4
Prohibition on the placing on the mar-
ket of certain tobacco products, to-
bacco surrogates, etc.’

10. The following is inserted after §
15a:

‘§ 15b. Tobacco surrogates and
flavourings for use in flavoured to-
bacco surrogates shall not be mar-
keted in Denmark. However, the prohi-
bition shall not apply to a flavour of to-
bacco or menthol.

(2) Devices used in connection with to-
bacco surrogates which make it possi-
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ble to alter the smell or taste of such
substitute tobacco shall not be placed
on the market in Denmark.

(3) The Danish Health and Medicines
Authority may lay down detailed rules
on the prohibition referred to in para-
graph 1, including rules on whether a
specific product is covered by the pro-
hibition and on maximum levels for
the content in products of additives or
combinations of additives that impart
a flavour.’

§ 17. Tobacco products containing the
following additives shall not be placed
on the market in Denmark:

11. In § 17(1) the following is inserted
after ‘tobacco products’: ‘and tobacco
surrogates’.

1) Vitamins or other additives which
give the impression that a tobacco
product has a health benefit or
presents a limited risk to health.

Nos 2-4) - - -

12.In § 17(1), no. 1, the following is in-
serted after ‘tobacco product’: ‘or a to-
bacco surrogate’.

13. The following shall be inserted af-
ter Chapter 4:

‘Chapter 4a
Prohibition on the import, purchase,
possession, etc. of certain tobacco sur-
rogates, etc.

§ 18a. It is not permitted to import,
purchase, supply, receive, manufac-
ture, process or possess tobacco sur-
rogates covered by the prohibition in §
15b(1) or exceed the nicotine content
limit for a tobacco surrogate as deter-
mined pursuant to § 10a.

(2) The prohibition laid down in para-
graph 1 shall not apply to the follow-
ing:

1) Luggage of up to ten units for per-

sonal consumption and possession
of up to ten units for personal con-
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sumption.

2) Import, purchase, supply, receipt,
manufacture, processing or posses-
sion with a view to marketing in
other countries or to consumers in
countries other than Denmark.

3) Import, purchase, supply, receipt,
manufacture, processing or posses-
sion for scientific or control pur-
poses.’

§ 21. The Danish Health and Medicines
Authority shall lay down detailed rules
on the size, shape, functionality and
components of unit packets of ciga-
rettes and roll-your-own tobacco.

14. In § 21, the following shall be in-
serted as (2-5):

‘(2) The Danish Health Authority shall
lay down detailed rules on require-
ments for the appearance of cigarettes
and roll-your-own tobacco, including
paper, filters, etc.

(3) The Danish Health Authority shall
lay down detailed rules on ingredients
in relation to unit packets of chewing
tobacco.

(4) The Danish Health Authority shall
lay down detailed rules on require-
ments for the appearance of tobacco
surrogates.

(5) The Danish Health Authority shall
lay down detailed rules on ingredients
in relation to unit packets of tobacco
surrogates.’

§ 2la. Any person placing tobacco
products on the market in this country
shall ensure that each unit packet and
any outer packaging has a standard-
ised format. This does not however ap-
ply to cigars and pipe tobacco.

15. In § 21a, the following is inserted
as a new paragraph after paragraph 1:
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‘(2) The person placing technical
equipment used with heated tobacco
products on the market in Denmark
shall ensure that each unit packet and
any outside packaging is standard-
ised.’

Paragraph 2 then becomes paragraph
3.

(2) The Minister for Health shall lay
down more detailed rules on the de-
sign of standardisation.

16. In § 21a(2), which becomes para-
graph 3, the following is inserted after
‘design’: ‘within the meaning of para-
graphs 1 and 2’

17. The following is inserted after §
22c in Chapter 6:

‘§ 22d. A person who markets tobacco
surrogates in Denmark shall ensure
that each unit packet and any outside
packaging is standardised.

(2) The Minister for the Interior and
Health shall lay down detailed rules on
the design of standardisation.’

& 32a. The Customs and Tax Adminis-
tration shall check that unit packets of
tobacco products bear security
stamps, cf. § 31b(1) and (2).

(2) The Customs and Tax Administra-
tion may require manufacturers, im-
porters, distributors and retailers of to-
bacco products and herbal products to
be provided with all the information
necessary for the checks referred to in
paragraph 1.

18. In §32 a, the following is to be in-
serted as (3):

‘(3) The Customs and Tax Administra-
tion shall assist in checking that the
rules laid down in Chapter 4a are com-
plied with.’
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§ 35a. The Danish Safety Technology
Authority may confiscate tobacco
products, tobacco surrogates and
herbal products for smoking, as well as
equipment used with them, if it has
reason to believe that they are con-
trary to the penalised rules of this Act,
penalised rules laid down pursuant to
this Act or penalised rules in regula-
tions relating to the scope of this Act,
and there is reason to believe that the
product may serve as evidence or
should be confiscated.

Paragraphs 2 and 3. - - -

§ 35b. The Customs and Tax Adminis-
tration may detain tobacco products,
tobacco surrogates and herbal prod-
ucts for smoking, as well as equipment
used with them which are held by
manufacturers, importers or retailers,
etc., with a view to their transfer to
the Safety Technology Authority with a
view to their seizure, if the administra-
tion has reason to believe that they
are in breach of the penal rules of this
Act, penalised rules laid down pur-
suant to this Act or penalised rules in
regulations relating to the scope of
this Act.

(2) The Customs and Tax Administra-
tion may detain tobacco products, to-
bacco surrogates and herbal products
for smoking, as well as equipment
used with them, which are in the
course of transport;

into the Danish customs territory from
other parts of the customs territory of
the EU or from a non-EU country, for
the purpose of transferring the prod-

19. In § 35a(1) and § 35b(1)-(3), the
following is inserted after ‘equipment’:
‘and flavourings’.
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ucts to the Danish Safety Technology
Authority, if:

the administration has reason to be-
lieve that they are contrary to the
rules subject to penalties of this Act,
rules subject to penalties laid down
pursuant to this Act, or rules subject to
penalties in regulations relating to the
scope of this Act.

(3) In order to ensure customs duties
and taxes, the Danish Safety Technol-
ogy Authority may detain tobacco
products, tobacco surrogates and
herbal products for smoking, as well as
equipment used together with them
which are held by manufacturers, im-
porters or retailers, etc., in order to
transfer the products to the Customs
and Tax Administration.’

20. After § 35b, the following shall be
inserted before the heading before §
36:

‘§ 35c. In cases involving an offence
which is deemed not to result in a
penalty higher than a fine, the perpe-
trator of the offence may, upon notifi-
cation by the Danish Safety Technol-
ogy Authority, accept the extra-judicial
confiscation of illicit tobacco products,
tobacco surrogates and herbal prod-
ucts for smoking, as well as equipment
and flavourings used with them. The
adoption of extra-judicial confiscation
pursuant to paragraph 1 shall require
the perpetrator of the offence to de-
clare himself guilty of the offence and
to accept the extra-judicial confisca-
tion.

(2) The rules of the Administration of
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Justice Act on requirements concern-
ing the content of an indictment and
the absence of an obligation on the ac-
cused person to make a statement
shall apply mutatis mutandis to the
adoption of confiscation under para-
graph 1.’

§ 36. The Danish Safety Technology
Authority can prohibit the placing on
the market of tobacco products, if

(1) the product does not comply with
the requirements laid down in §§ 10,
19(1), 20(1) and (2), 21a(1) or 22a, or
in rules laid down pursuant to §§ 8(2),
9(2), 19(2), 20(3), 21or 21a(2);

Nos 2-5) - - -

21. In § 36(1), no. 1, ‘§ 21la(l) is
amended to: ‘§ 21a(l) and (2), § 22’
and ‘§ 21 or § 21a(2)’ is amended to
read: ‘§ 21(1) - (3) or § 21a(3),’

22.In § 36(1), no. 1, ‘§ 8(2), § 9(2)' is
amended to: ‘§ 8(1) and (2), § 9(1) and
(2),

(2) The Danish Safety Technology Au-
thority can prohibit the placing on the
market of tobacco surrogates, if

(1) the product does not meet the re-
quirements of § 19a(1) or in rules laid
down pursuant to § 19a(2) or § 22¢;

No 2.

23. In § 36(2), no. 1, ‘§ 19a(1)’ is re-
placed by: ‘§ 10a(l), § 19a(l), §
22d(1)’ and ‘§ 19a(2) or § 22c’ are
amended to: ‘§ 10a(2), § 19a(2), §
21(4) and (5), § 22c or 22d(2)’

24. The following is inserted after §
38b:

‘§ 38c. The Danish Safety Technology
Authority may order a communications
platform to modify or remove content
referring to a product which does not
comply with rules of this Act, rules laid
down pursuant to this Act or regula-
tions relating to the scope of this Act.’

§ 45. Unless higher penalties are stip-
ulated by other legislation, a fine will

212




DRAFT

be imposed on anyone who

(1) infringes 8§ 4(1), 5(1), 10, 13,
14(1), 15-17, 18(1), 19(1), 19a(1),
20(1) and (2), 21a(l), 22a, 24(1),
28(2). 30(1) or 30a(1);

25. § 45(1)(1) is to be worded as fol-
lows:

‘(1) infringes §§ 4(1), 5(1), 10, 13,
14(1), 15-17, 18(1), 19(1), 19a(1),
20(1) and (2), 21la(l), 22a, 24(1),
28(2), 30(1) or 30a(1),’

26. §45(1), no. 1 is worded as follows:
‘(1) infringes §§ 4(1), 5(1), 10, 13,
14(1), 15, 15a, 15b(1) and (2), 16, 17,
18(1), 19(1), 19a(l), 20(1) and (2),
21a(l) and (2), 22a, 22d(1), 24(1),
28(2), 30(1), or 30a(1),’

27. § 45(1), no. 1, is to be worded as
follows:

(1) infringes §§ 4(1), 5(1), 10, 13,
14(1), 15, 15a, 15b(1) and (2), 16, 17,
18(1), 18a(1), 19(1), 19a(1), 20(1) and
(2), 21a(1) and (2), 22a, 22d(1), 24(1),
28(2), 30(1) or 30a(1),

28. §45(1), no. 1 is worded as follows:
‘(1) infringes 8§ 4(1), 5(1), 10, 13,
14(1) and (3), 15, 15a, 15b(1) and (2),
16, 17, 18(1), 18a(1), 19(1), 19a(1),
20(1) and (2), 21a(l) and (2), 22a,
22d(1), 24(1), 28(2), 30(1), or 30a(1),’

Nos 1-3) - - -
(4) infringes a prohibition issued pur-
suant to §§ 36 or 37;

29. In §45(1) no. 4, ‘§§ 36 or 37’ is re-
placed by ‘§ 36 or § 37’

(5) fails to comply with an order or an
obligation to provide information on
the basis of §§ 3(1), 3a(l), 5(2), 7,
28(1), 32(3)-(5) or 38;

Nos 6-12) - - -

30. In § 45(1) no. 5, ‘or § 38" is re-
placed by ‘§ 38 or § 38c’;
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(2) In rules laid down pursuant to §§
8(2), 9(2), 19a(2), 21, 21la(2), 22c,
24(2), 30,

31. § 45(2) is worded as follows:

‘(2) In rules laid down pursuant to §§
8(1) and (2), 9(1) and (2), 19(2),
19a(2), 21a(2), 22c, 24(2), 30(2) or
30a(2), fines may be imposed for in-
fringement of the provisions of the
rules.’

32. §45(2) is worded as follows:

‘(2) In rules laid down pursuant to §§
8(1) and (2), 9(1) and (2), 10a(2),
19(2), 19a(2), 21, 21a(3), 22c, 22d(2),
24(2), 30(2) or 30a(2), fines may be
imposed for infringement of the provi-
sions of the rules.’

33. In § 45, the following shall be in-
serted as a new paragraph after (2):
‘(3) In the case of particularly serious
or repeated infringements of §§ 13,
14(1), 15-17, 18(1), 19(1), 19a(1),
20(1) and (2), 21a(l), 24(1), 30(1),
30a(1l) or 36-38 and rules issued pur-
suant to § 19(2), § 19a(2), § 21a(2), §
22c, § 24(2), § 30(2) or § 30a(2) the
right shall be removed for a period of
time to place on the market tobacco
products, tobacco surrogates, herbal
products for smoking, electronic ciga-
rettes and refill containers with and
without nicotine, and equipment and
flavourings used with them.’

(3) subsequently becomes (4).

34. § 45(3) is amended as follows:

‘(3) In case of particularly serious or
repeated infringements of §§ 13, 14(1),
15, 15a, 15b(1) and (2), 16, 17(1) and
(2), 18(1), 19(1), 19a(1), 20(1) and (2),
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21a(1l) and (2), 22d(1), 24(1), 30(1),
30(1), or 36-38, and rules issued pur-
suant to §§ 10a(2), 19a(2), 21(3), 22c,
22d(2), 24(2), 30(2) or 30a(2), the
right shall be removed for a period of
time to place on the market tobacco
products, tobacco surrogates, herbal
products for smoking, electronic ciga-
rettes and refill containers with and
without nicotine, and equipment and
flavours used with them.’

35. After § 45, the following shall be
inserted before the heading before §
46:

‘8 45a. The Minister for the Interior
and Health may, following negotiations
with the Minister for Justice, lay down
rules to the effect that, in specified
cases concerning penalties under §
45(1), or rules laid down pursuant to
the Act, which are not deemed to re-
sult in a penalty higher than a fine, the
Danish Safety Technology Authority
may state in a financial order that the
case may be decided without legal
proceedings if the perpetrator of the
infringement declares himself guilty of
the infringement and declares his will-
ingness to pay a fine as specified in
the application for a fine within a spec-
ified period.

(2) The rules of the Administration of
Justice Act on requirements as to the
content of an indictment and on the
fact that an accused person is not re-
quired to make a statement shall ap-
ply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further pro-
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ceedings shall cease. The adoption has
the same repetitive effect as a judge-
ment.’

§2

The Act on Electronic Cigarettes etc.
(see Consolidation Act No. 1876 of 20
September 2021), as amended by § 3
of Act No. 2071 of 21 December 2020,
§ 1 of Act No. 99 of 25 January 2022, §
2 of Act No. 738 of 13 June 2023, and §
2 of Act No. 651 of 11 June 2024, is
amended as follows:

§ 2. The following definitions apply for
the purposes of this Act:

Nos 1-4) - - -

5) Characterising flavour: A prominent
smell or taste other than tobacco, re-
sulting from an additive or combina-
tion of additives, including fruit,
spices, herbs, alcohol, sweets, menthol
or vanilla, and which smells or can be
tasted before or during consumption
of an electronic cigarette with and
without nicotine.

1. In § 2 no. 5, the reference to ‘Char-
acterising flavour’ is replaced by:
‘flavour’ and ‘prominent’ and ‘other
than tobacco’ are deleted.

6) Manufacturer: Any natural or legal
person who manufactures an elec-
tronic cigarette or a refill container
with and without nicotine or has that
product designed or manufactured,
and markets that product under their
name or trademark.

7) Importer: The owner of, or a natural
or legal person with a right of disposal
over, electronic cigarettes or refill con-
tainers with and without nicotine im-
ported into EU territory

8) Distributor: Any natural or legal per-

2. 1 § 2 nos. 6-9; the following is in-

’

serted after ‘nicotine’: ‘etc.’.
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son, other than a manufacturer or im-
porter, who markets electronic ciga-
rettes or refill containers with and
without nicotine, with the exception of
sales to consumers.

9) Retailer: Any natural or legal person
who places electronic cigarettes or re-
fill containers with and without nico-
tine on the market to consumers.

Nos 9-12) - - -

3. In § 2, the following No 13 is in-
serted:

‘13) Communications platform: Online
platform which, with a view to making
a profit, offers visitors the opportunity
to create a profile and explore other
profiles and whose primary function is
to enable users of the platform to join
and share messages or presentations
with content in the form of characters,
words, writing, audio, images or
video.’

Chapter 2

Use of electronic cigarettes with or
without nicotine
§ 3. It is not permitted to use elec-
tronic cigarettes with or without nico-
tine in or on the premises of
1) nursery institutions, schools, board-
ing schools, secondary schools, estab-
lishments providing secondary educa-
tion, places of residence and the like
which have taken up children and ado-
lescents under the age of 18, without
prejudice to paragraphs 2 and 3;
2) day care homes and other premises
used for day care included in the mu-
nicipal daycare and pooling schemes,

4. Chapter 2 is repealed.
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cf. 8§ 20 and 21 of the Act on day,
leisure and club offers, etc. for chil-
dren and adolescents, during the time
when children are in care, without
prejudice to paragraph 4;

3) public means of transport, including
Danish passenger ships and Danish
and foreign registered passenger air-
craft operating in accordance with
Danish operating permits, regardless
of whether the vessel or aircraft is out-
side Danish territory, without prejudice
to paragraphs 5 and 6, and

4) taxis.

(2) In the case of locations intended
for children and young people under
18 years of age which also act as a
home for the young people, the local
management may permit the young
people to use electronic cigarettes
outside in the area of the institution.
(3) At secured sections of residential
institutions and partially closed resi-
dential institutions that also serve as
housing for adolescents under the age
of 18, the management can allow ado-
lescents to use electronic cigarettes in
rooms specifically dedicated to this
purpose, in their own rooms and out-
doors within the institution's perime-
ter.

(4) It is not permitted to use electronic
cigarettes in rooms covered by (1), no.
2, if the room is primarily equipped as
a play and living room for the children.
(5) The prohibition in (1), no. 3, does
not apply, in the case of passenger
ships, to the area of the ship reserved
for the crew and to which the ship's
passengers do not have access.
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(6) On passenger ships, the manage-
ment may allow passengers to use
electronic cigarettes outdoors, cabins
and rooms or booths designed for that
purpose.

(7) The Minister for Health may lay
down more detailed rules on which
schools, boarding schools, secondary
schools and secondary schools are
covered by (1), number 1.

‘§ 3 a. In schools, boarding schools and
efterskoler (secondary residential
schools) that have taken children and
young people under 18 years of age,
the pupils may not use electronic ciga-
rettes, with or without nicotine, during
school hours.

(2) The head teacher of a school,
boarding school or efterskole included
in paragraph 1 shall inform the school
about the prohibition under para-
graph 1, including the consequences
of a breach of this.

(3) The Minister for Health may lay
down more detailed rules on which
schools, boarding schools and sec-
ondary schools are covered by para-
graph 1.

§ 3 b. In youth education facilities,
pupils may not use electronic ciga-
rettes, with or without nicotine, during
school hours.

(2) The head teacher of an education
institution offering youth education
shall inform the education institution
about the prohibition under para-
graph 1, including the consequences
of a breach of this.

(3) The Minister for Health may lay
down more detailed rules on which up-
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per secondary education is covered by
paragraph 1.

8§ 3c. It is not permitted ti sell elec-
tronic cigarettes and refill containers
with our without nicotine in schools,
boarding schools and efterskoler in-
cluded in § 3a(l) or in educational es-
tablishments included in § 3b(1).

8 4. In educational institutions and
workplaces not covered by § 3(1) and
places to which the public have ac-
cess, the manager or employer shall
prepare a written policy for the use of
electronic cigarettes. The policy shall
be accessible for users, staff and visi-
tors.

(2) The policy referred to in paragraph
1 shall at least include information on
whether and, if so, where electronic
cigarettes may be used.

§ 15. It is not permitted to place on
the market electronic cigarettes and
refill containers, with or without nico-
tine, for persons under 18 years of
age.

Paragraphs 2 and 3. - - -

5.In § 15(1), replace ‘versus’ with the
following: ‘to’.

6. After § 22b, the following shall be
inserted before the heading before §
23:

‘@ 22c. In cases involving an offence
which is deemed not to result in a
penalty higher than a fine, the perpe-
trator of the offence may, upon notifi-
cation by the Danish Safety Technol-
ogy Authority, adopt the extra-judicial
confiscation of illegal electronic ciga-
rettes with or without nicotine, refill
containers with or without nicotine,
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and equipment and flavourings in-
tended to be used with them. The
adoption of extra-judicial confiscation
pursuant to paragraph 1 shall require
the perpetrator of the offence to de-
clare himself guilty of the offence and
to accept the extra-judicial confisca-
tion.

(2) The rules of the Administration of
Justice Act on requirements concern-
ing the content of an indictment and
the absence of an obligation on the ac-
cused person to make a statement
shall apply mutatis mutandis to the
adoption of confiscation under para-
graph 1.’

8§ 23. The supervision of compliance
with the provisions of Chapter 2 shall
be carried out by the Danish Working
Environment Authority, cf. § 79a of the
Working Environment Act and § 66a of
the Offshore Safety Act, the Danish
Maritime Authority, cf. § 20a of the
Maritime Safety Act, and the Minister
for Transport, cf. § 150f of the Aviation
Act.

7. § 23 is deleted.

& 25a. Electronic cigarettes, refill con-
tainers with and without nicotine and
flavourings for use in electronic ciga-
rettes with a characterising flavour
shall not be placed on the market in
Denmark. However, the prohibition
does not apply for a characterising
flavour of menthol or tobacco.

8. In § 25a (1), the words ‘Electronic
cigarettes, refill containers’ are re-
placed by the following: ‘Electronic
cigarettes and refill containers’; and in
two places, ‘characterising flavour’ is
replaced by: ‘flavour’:

(2)---

(3) The Danish Health Authority may
lay down detailed rules on the prohibi-
tion in paragraph 1, including rules on

9. In § 25a (3), ‘characterising flavour’
is replaced by: ‘flavour’:
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whether a specific product is covered
by the prohibition and on maximum
levels for the content in products of
additives or combinations of additives
that produce a characterising flavour.

§ 26. The Danish Safety Technology
Authority, in the cases stated in § 25(1
and 2) or if the Authority otherwise
considers that the products constitute
a serious risk for human health, may
instruct manufacturers, importers, dis-
tributors and retailers of electronic cig-
arettes and refill containers with nico-
tine to withdraw the products from the
market or recall them from con-
sumers.

10. In § 26, the following is inserted
after ‘§ 25 (1) and (2)’: ‘or where the
products are covered by § 25a(1l) and
(2),".

11. The following is inserted after § 27
b:

‘§ 27c. The Danish Safety Technology
Authority may order a communication
platform to modify or remove content
referring to a product which does not
comply with rules of this Act, rules laid
down pursuant to this Act or regula-
tions relating to the scope of this Act.
(2) The Danish Safety Technology Au-
thority may order a communication
platform to modify or remove content
relating to the marketing of electronic
cigarettes or refill containers with or
without nicotine to persons under the
age of 18.’

& 33. Unless higher penalties are stip-
ulated under other legislation, fines
will be imposed on those who:

(1) infringe 8§ 3(1) and (4), 4, 9(1),
9a(l) and (2), 10(1), 11(1), 15(1)-(3),

12. § 33(1) no. 1 is to be worded as
follows:
‘(1) infringes §§ 9(1), 9a(l) and (2),
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16(1), 17, 18a(1), 18b(1) or 25(1) and
(2);

10(1), 11 1), 15(1)-(3), 16(1), 17,
18a(1), 18b(1) or 25a(1) and (2),’

Nos 2-3) - - -
(4) violates prohibitions issued pur-
suant to § 25 or § 27(1);

13. In § 33(1) no. 4, ‘prohibition’ is re-
placed by: ‘prohibitions which are’.

(5) fails to comply with an order or an
obligation to provide information
based on §§ 11(2) or (3), 12(1), 19(2)
or 26;

Nos 6-7) - - -

14. In § 3 (1), no. 5, ‘§ 11(2) or (3), §
12(1), § 19(2), or § 26,” is amended to:
‘§ 11(2) or (3), 12(1), 19(2), 26 or 27c’.

(2) In rules laid down pursuant to §
7(2), § 8, § 9(2), § 9a(3), § 10(2), §
12(3), § 13(2), § 15(4), § 18 and §
18a(4), fines for infringements of the
provisions of the rules may be im-
posed.

15. In § 33(2), ‘which’ is changed to:
‘that’.

(3) Companies etc. (legal persons)
may be rendered criminally liable in
accordance with the provisions in
Chapter 5 of the Penal Code.

16. In § 33, the following shall be in-
serted as a new paragraph after (2):
‘(3) In the event of particularly serious
or repeated infringements of §§ 9a(1l),
15(1)-(3), 18b(1), 25, 25a(1) and (2),
26 or 27(1) and rules issued pursuant
to §§ 9a (3) and 15(4), the right to
market electronic cigarettes and refill
containers with and without nicotine,
tobacco products, tobacco surrogates
and herbal smoking products, and
equipment and flavourings used to-
gether with them shall be deprived for
a period of time.’

(3) subsequently becomes (4).

17. After § 33, the following is to be in-
serted in Chapter 12:

‘@ 33a. In the event of an infringe-
ment of § 18a(1l) of the Act and rules
laid down pursuant to paragraph 4,
where the perpetrator of the infringe-
ment declares himself guilty of the in-
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fringement and declares that he is pre-
pared to pay the fine within a specified
period specified in the application for a
fine, the Consumer Ombudsman may
indicate that the case can be decided
without legal proceedings.

(2) The rules of the Administration of
Justice Act on requirements as to the
content of an indictment and on the
fact that an accused person is not re-
quired to make a statement shall ap-
ply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further pro-
ceedings shall cease. The adoption has
the same repetitive effect as a judge-
ment.

§ 33b. The Minister for the Interior and
Health may, after consultation with the
Minister for Justice, lay down rules to
the effect that, in specified cases con-
cerning penalties under § 33(1), or
rules laid down pursuant to the Act,
which are not deemed to result in a
penalty higher than a fine, the Danish
Safety Technology Authority may state
in a penalty order that the case may
be decided without legal proceedings
if the perpetrator of the infringement
declares himself guilty of the infringe-
ment and declares that he is prepared
to pay a fine as specified in the appli-
cation for a fine within a specified pe-
riod.

(2) The rules of the Administration of
Justice Act on requirements as to the
content of an indictment and on the
fact that an accused person is not re-
quired to make a statement shall ap-
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ply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further pro-
ceedings shall cease. The adoption of
the same reoffending effect as a
judgement.’

§3

The Act prohibiting the sale of tobacco
and alcohol to persons under the age
of 18, cf. Consolidation Act No. 583 of
26 March 2021, as amended by § 3 of
Act No. 738 of 13 June 2023 and § 3 of
Act No. 651 of 11 June 2024, is
amended as follows:

& 2. Alcoholic beverages with an alco-
holic strength of 1.2 % or more by vol-
ume may not be sold to persons under
16 years of age from retail shops.

(2) Alcoholic beverages with an alco-
holic strength of 16.5 % or more by
volume may not be sold to persons un-
der 18 years of age from retail shops.

1. In § 2(1) and (2): delete ‘from retail
shops’.

2. In § 2 (2), ‘of 16.5 or more’ is
amended to: ‘over 6'.

3. In § 2, the following is inserted as
paragraph 3:

‘(3) In night-life zones, alcoholic bever-
ages with an alcoholic strength by vol-
ume of 1.2 % or more may not be sold
or delivered to persons under 18 years
of age from 22.00 to 08.00.’

§2a.---

(4) A person who sells alcoholic bever-
ages with an alcohol volume of 16.5 %
or more must require the presentation
of a valid photo identification if the
seller has doubts that the customer
has reached the age of 18.

4. In § 2a(4) and (5) ‘equal to or
greater than 16.5" is replaced by the
following: ‘over 6'.
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(5) A person who commercially mar-
kets alcoholic beverages with an alco-
hol volume of 16.5 % or more online
must require the customer, before the
sale is made, to state unequivocally
that he or she is at least 18 years of
age.’

§ 2b. The Danish Safety Technology
Authority monitors the compliance
with the requirements of §§ 1-2a and
rules issued pursuant to § 2a(8).

(2) The representatives of the Danish
Safety Technology Authority have, at
any time and without showing identifi-
cation, access to dealers’ commercial
premises in order to verify compliance
with §§ 1-2a and rules issued pursuant
to § 2a(8).

5. In § 2b(1) and (2), the following is
inserted after ‘§§ 1-2a’: *, § 4a’.

§3.---

(2) Alcoholic beverages with an alco-
holic strength by volume between 1.2
and 16.4 may not be imported from
other EU countries by persons under
the age of 16.

6. In § 3(2), ‘16.5’" is replaced by: ‘6’.

(3) Alcoholic beverages with an alco-
holic strength of 16.5 % or more may
not be imported from other EU coun-
tries by persons under the age of 18.

7. In § 3(3), ‘of 16.5 or more’ is re-
placed by the following: ‘over 6'.

8. The following is inserted after § 3:

‘§ 4. The Danish Safety Technology
Authority may order a communication
platform to modify or remove content
relating to the labelling of tobacco
products, tobacco surrogates or herbal
products for smoking to persons under
18 years of age.

(2) The Danish Safety Technology Au-
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thority may order a communication
platform to amend or remove content
relating to the marketing of alcoholic
beverages with an alcoholic strength
by volume of 1.2 % or more to persons
under 16 years of age.

(3) The Danish Safety Technology Au-
thority may order a communication
platform to amend or remove content
relating to the marketing of alcoholic
beverages with an alcoholic strength
of more than 6 % by volume to per-
sons under 18 years of age.

§ 4a. In brick-and-mortar shops where
retail sales are made, the location of
alcoholic beverages with an alcoholic
strength by volume of 1.2 % or more
may not be directed towards or linked
to a context aimed at children and
adolescents.

(2) In complying with the prohibition
set out in paragraph 1, the following
are prohibited:

5) juice, soft drinks, chips, sweets and similar
products intended for children and adoles-
cents are placed on the same shelf as the al-
coholic beverages or adjacent shelf;

6) alcoholic beverages are placed at the en-
trances;

7) the impression is given that alcoholic bever-
ages are associated with active sporting ac-
tivities or events for children and adoles-
cents; or

8) alcoholic beverages are emphasised or alco-
holic beverages are made to seem particu-
larly urgent, provocative or otherwise partic-
ularly appealing to children and adolescents,
including visual and textual content.

(3) The requirement in paragraph 2,
no. 1 shall not apply to refrigerators
with beverages and pre-packed gift
baskets.

(4) The requirement laid down in para-
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graph nos. 1 and 2 shall not apply to
brick-and-mortar shops specialised in
the sale of alcoholic beverages.’

8§ 5. For infringements of § 1, § 2 or §
2a and rules issued pursuant to § 2a
(8), the retailer, the person marketing
professionally by means of distance
selling, the restaurant, the hotel host,
the canteen holder, etc. shall be liable
to a fine. In determining the extent of
the penalty, it is considered to be an
especially aggravating circumstance if
the violation of §§ 1-2a and regulations
issued pursuant to § 2a(6) is of a gross
or repeated nature. The provision in §
23 of the Danish Criminal Code shall

not apply.

9.1n § 5(1), (1) and (2), ‘§ 1, § 2 or §
2a and rules issued pursuant to §
2a(8)’ is replaced by: ‘8§ 1-2a or §
4a(1l) and rules issued pursuant to §
2a(8)".

(2) In the event of a particularly seri-
ous or repeated infringement of §§ 1
and 2a, the right to market tobacco,
tobacco surrogates and herbal prod-
ucts for smoking shall be withdrawn
for a period of time.

10. § 5(2) is worded as follows:

‘(2) In the event of particularly serious
or repeated infringements of §§ 1 and
2a(1), the right to place tobacco prod-
ucts, tobacco surrogates, herbal prod-
ucts for smoking, electronic cigarettes
and refill containers with and without
nicotine, as well as equipment and
flavourings used with them, shall be
withdrawn for a period of time.’

(3) Companies etc. (legal persons)
may be rendered criminally liable in

11. In § 5, the following is inserted as
a new paragraph after paragraph 2:
‘(3) Unless higher penalties are stipu-
lated under other legislation, fines will
be imposed on those who:

(1) fail to grant access to the Danish
Safety Technology Authority in accor-
dance with § 2b(2), or

(2) infringe or fail to comply with an
order issued by the Danish Safety
Technology Authority pursuant to § 4.’
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accordance with the provisions
Chapter 5 of the Penal Code.

in

(3) subsequently becomes (4).

12. The following is inserted after § 5:
‘@ 5a. The Minister for the Interior and
Health may, after consultation with the
Minister for Justice, lay down rules to
the effect that, in specified cases con-
cerning penalties under § 5(1) or rules
laid down pursuant to the Act, con-
cerning infringements of the provi-
sions of this Act which are deemed not
to result in a penalty higher than a
fine, the Danish Safety Technology Au-
thority may state in a financial order
that the case can be decided without
legal proceedings if the perpetrator of
the offence declares himself guilty of
the offence and declares that he is
prepared to pay a fine as specified in
the financial notice within the speci-
fied period.

(2) The rules of the Administration of
Justice Act on requirements as to the
content of an indictment and on the
fact that an accused person is not re-
quired to make a statement shall ap-
ply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further pro-
ceedings shall cease. The adoption has
the same repetitive effect as a judge-
ment.’

§4

The Act on prohibition of tobacco ad-
vertising, etc. (cf. Consolidation Act
No. 586 of 26 May 2021 as amended
by § 1 of Act No. 2071 of 21 December
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2020) is amended as follows:

8 7. Infringements of §§ 3, 5, 4 and 5a
shall be punishable by a fine.

1. In paragraph 7(1) ‘§§ 3, 4, 5 and 5a’
is replaced by: ‘§§ 3-5a’.

2. After § 7, the following shall be in-
serted before the heading before § 8:
‘@ 7a. In the event of an infringement
of § 5a(l) of the Act and rules laid
down pursuant to § 5a(4), and where
the perpetrator of the infringement de-
clares himself guilty of the infringe-
ment and declares that he is prepared
to pay the fine within a specified pe-
riod specified in the application for a
fine, the Consumer Ombudsman may
declare that the case can be decided
without legal proceedings.

(2) The rules of the Administration of
Justice Act on requirements as to the
content of an indictment and on the
fact that an accused person is not re-
quired to make a statement shall ap-
ply mutatis mutandis to orders for
fines.

(3) If the fine is accepted, further pro-
ceedings shall cease. The adoption has
the same repetitive effect as a judge-
ment.’

§5

The Act on smoke-free environments,
cf. Consolidation Act No. 1632 of 18
June 2021, as amended by § 4 of Act
No. 738 of 13 June 2023, is amended
as follows:

& 1. The objective of the Act is to ex-
tend smoke-free environments with a

1. §1(1) is worded as follows:
‘The purpose of the Act is to ensure
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view to preventing effects of passive
smoking that are damaging to health
and prevent anyone being involuntar-
ily exposed to passive smoking. The
objective of the Act is additionally to
ensure that children and young people
are not confronted with smoking or
other use of tobacco products, tobacco
surrogates and herbal smoking prod-
ucts during school hours.

that environments are secured where
there is no smoking or use of other to-
bacco products or electronic cigarettes
with or without nicotine. The purpose
of the Act is also to ensure that chil-
dren and adolescents are not con-
fronted during school hours with smok-
ing or other use of tobacco products,
electronic cigarettes with or without
nicotine, tobacco surrogates or herbal
products for smoking.’

(2-3).

(4) A tobacco surrogate is understood
in this Act to be a product containing
nicotine that is not a tobacco product,
cf. § 2(2) of the Act on tobacco prod-
ucts etc. or an electronic cigarette, cf.
§ 2(1) of the Act on electronic ciga-
rettes etc. and which is not approved
by marketing permission in accor-

2. In § 1, the following shall be in-
serted as new paragraphs after (3):
‘(4) For the purposes of this Act,
heated tobacco products are a novel
category of tobacco products heated
to produce an emission containing
nicotine and other chemicals which
are then inhaled by the user or users
and which, depending on their charac-
teristics, are smokeless tobacco prod-
ucts or smoking tobacco products.

(5) For the purposes of this Act, elec-
tronic cigarettes with or without nico-
tine shall mean a product that can be
used for consumption of either a nico-
tine-containing or non-nicotine-con-
taining steam through a mouthpiece,
or parts of such a product, including a
cartridge, a refillable tank and a de-
vice without a cartridge or refillable
tank. Electronic cigarettes can be dis-
posable or refillable by means of a re-
fill container and a refillable tank, or
rechargeable with single-use car-
tridges.’

Paragraphs 4 and 5 subsequently be-
come paragraphs 6 and 7.
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dance with the Act on medications or
EU legislative regulations laying down
common procedures for approval of
medicinal products for human use and
equipment intended to be used in con-
junction with this product.

(5) A herbal smoking product is under-
stood in this Act to be a product based
on plants, herbs or fruits which does
not contain tobacco and which can be
consumed using a combustion
process.’

8§ 4. In premises etc. covered by the
Act, smoking indoors shall not be per-
mitted unless otherwise provided for in
the other provisions of the Act.
§5.---

§ 6. Smoking indoors in workplaces, cf.
§ 4, shall not be permitted.

(2) It may be decided that smoking is
permitted in cranes, company cars
and other commercial vehicles which
serve only as a workplace for one per-
son at a time.

Paragraphs 3 and 4. - - -

§7.---

(4) Service accommodation situated in
the territory of the institutions referred
to in paragraph 1 shall not be subject
to the prohibition laid down in para-
graph 1. However, smoking is not al-
lowed when children and young people
admitted to the institution, etc., are
staying in the service accommodation.
(5)---

§7ato7c. — - —

& 10. Hospitals and similar institutions
may, in exceptional cases, allow pa-
tients and relatives to smoke.
§11.---

3.In§4,§6(1) and (2),§7(4), § 10, §
11(2),§12,815(1),§16(2), §18(1)
and § 21(1),insert after ‘smoking’: ‘or
use heated tobacco products or elec-
tronic cigarettes with or without nico-
tine’.
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(2) Residents may be required not to
smoke in the room or home for the du-
ration of staff stay there.

& 12. In private homes where a public
service in the form of personal and
practical assistance is provided, resi-
dents may be required not to smoke
during the period when the staff are
staying in the dwelling.

§13.---

§ 15. In the municipal day-care system
and in pool schemes, cf. §§ 21 (2) and
101 and 102 of the Durning Services
Act, it is not permitted to smoke at the
day-care home and in other day-care
facilities when looking after children.
(2)

§16. - - -

(2) If the working room is used for ac-
commodation, smoking in the room is
allowed outside the working hours of
the outside labour force.

§17.---

§ 18. In indoor premises to which the
public has access, smoking shall not
be permitted, cf. § 4.

(2)

§8 19.-20. - - -

& 21. Smoking indoors at catering es-
tablishments, cf. § 4, shall not be per-
mitted.

(2-3). - - -

§ 5. Each employer must draw up a
written smoking policy that must be
accessible to all employees of the
workplace.

(2) The smoking policy shall include at
least:

1) Information on whether and where to
smoke in the workplace.

4.In§5(2)no. 1, and § 11(1), insert
after ‘smoked’: ‘or heated tobacco
products or electronic cigarettes with
or without nicotine are used’.
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No 2.

6.10. - - -

& 11. In nursing homes, residential in-
stitutions, home services and similar
establishments, each resident may de-
cide whether to smoke in the room or
home serving as his or her private
home.

(2)---

§6.---

(3) It may be decided to install smok-
ing rooms and booths where smoking
can take place.

(4) Workplaces that have or establish

smoking rooms or booths where smok-
ing can take place shall indicate by
visible signs that the ambient air out-
side of them may be harmful to health.
(5) ---

8§88 7.-12. - - -

8§ 13. In shelters, heating rooms and
similar services for socially vulnerable
people, where there is only one space
for users, it may be decided that
smoking is allowed.

§§8 15 and 16. - - -

§ 17. It may be decided that smoking
is permitted on ships in premises serv-
ing as private dwellings for one person
at a time.

§18. ---

(2) It may be decided to install smok-
ing rooms and booths where smoking
can take place.

8§ 19. In hotel rooms, cabins and simi-
lar premises where overnight guests
are received on a professional basis, it
may be decided that smoking is al-
lowed for guests.

§20. ---

5.In§6(3)and (4), §13.§17. §18(2).
§19,§20(2),§21(3), §22 and § 26(2),
insert after ‘smoking’: ‘or the use of
heated tobacco products or electronic
cigarettes with or without nicotine’.
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(2) On passenger ships, it may be de-
cided to install smoking rooms and
booths where smoking can take place.
§21.---

(3) It may be decided to install smok-
ing rooms and booths where smoking
can take place.

§ 22. It may be decided that smoking
is allowed indoors in small traditional
shelters and on-premises;

Nos 1-4) - - -

§ 26. - - -

(2) An employer, owner restaurateur,
manager or tenant who permits smok-
ing in violation of the regulations in
this Act is punished by fine.

(3) ---

§ 7. Without prejudice to paragraphs 2
to 4, no smoking or use tobacco prod-
ucts, tobacco surrogates or herbal
products shall be permitted in nursery
establishments, schools, boarding
schools, nursery schools, secondary
schools, establishments providing sec-
ondary education, accommodation and
the like which have taken up children
and adolescents under the age of
4 years.

(2) to (5). - - -

“§ 7 a. In schools, boarding schools
and efterskoler (secondary residential
schools) that have taken children and
young people under 18 years of age,
the pupils are not permitted to smoke
or use tobacco products, tobacco sur-
rogates or herbal smoking products
during school hours.

Paragraphs 2 and 3. - - -

§ 7 b. In youth educational establish-

6.In§7(1), 8§ 7a(1). § 7b(1) and §
7¢(1), the following is inserted after
‘tobacco products’: , electronic ciga-
rettes with or without nicotine’.
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ments, the pupils are not permitted to
smoke or use tobacco products, to-
bacco surrogates or herbal smoking
products during school hours.
Paragraphs 2 and 3. - - -

§ 7 c. It is not permitted to sell tobacco
products, tobacco surrogates or herbal
smoking products in schools, boarding
schools and efterskoler included in §
7a(l) and in educational establish-
ments included in § 7b(1).’

§7.---

(2) For shelters targeted at children
and adolescents under the age of 18
who also serve as housing for young
people, it may be decided that the
smoking of young people is permitted
outdoors in the premises of the institu-
tion.

(3) For secure departments of residen-
tial and semi-closed residential institu-
tions, which also serve as accommoda-
tion for young people under the age of
18, it may be decided that the smok-
ing of young people outside the
premises of the institution is allowed.
Paragraphs 4 and 5. - - -

7.Im § 7(2) and (3), insert after
‘smokes’: ‘or use heated tobacco prod-
ucts or electronic cigarettes with or
without nicotine’.

§15.---

(2) Rooms which are primarily
equipped as a play and living room for
the children shall therefore be smoke-
free all day.

8.1In § 15(2), insert after ‘smoke-free’:
‘and free from heated tobacco prod-
ucts and electronic cigarettes with or
without nicotine’.

§ 20. In collective transport and taxis,
it is not permitted to smoke indoors,
cf. § 4.
(2) ---

9. In § 20(1), insert after ‘smoking’: ‘or
use heated tobacco products or elec-
tronic cigarettes with or without nico-
tine’ and ‘indoors, cf. § 4’ is deleted.

10. The following shall be inserted in
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Chapter 4 after § 20:

‘@ 20a. In outdoor stadia intended for
major sporting events, there shall be
zones where smoking or the use of
heated tobacco products or electronic
cigarettes with or without nicotine is
prohibited.

(2) The management of a stadium cov-
ered by paragraph 1 shall be responsi-
ble for announcing the requirement
and for determining and disclosing the
consequences of any breach thereof. It
will also be the responsibility of the
management to enforce the require-
ment.

§ 20b. The municipal council may de-
cide that smoking or the use of heated
tobacco products or electronic ciga-
rettes with or without nicotine shall
not be permitted in outdoor municipal
playgrounds.

(2) The municipal council will be re-
sponsible for providing information on
the prohibition in paragraph 1 and on
the consequences of infringement of
this prohibition. It will also be the re-
sponsibility of the municipal council to
enforce the ban.’

§ 23. The employer, the holder, the re-
tainer, the manager and the lessee
shall ensure that smoking is carried
out only in accordance with the rules
of this Act.

11. In § 23 the following shall be in-
serted after the word ‘smoking’: ‘and
the use of heated tobacco products
and electronic cigarettes with or with-
out nicotine’.

& 25. An employee’s infringement of
the ban on smoking in a workplace
shall be treated in accordance with the
rules applicable to the employment re-

12. In § 25 the following shall be in-
serted after the words ‘smoking ban’:
‘or the ban on the use of heated to-
bacco products or electronic cigarettes
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lationship of that employee.

with or without nicotine’.

§6

Act No. 2071 of 21 December 2020
amending the Act on the prohibition of
tobacco advertising, etc., the Act on
tobacco products etc., the Act on elec-
tronic cigarettes, etc. and various
other Acts (Implementation of the na-
tional action plan against smoking of
children and young people), as
amended by § 5 of Act No. 738 of 13
June 2023 and § 4 of Act No. 651 of 11
June 2024, is hereby amended as fol-
lows:

§2.---
21. In §45(1)(1), ‘§ 14(1),” is changed
to: ‘§ 14(1) and (3),".

1. § 2, No 21, shall be repealed.

§7.---

(7) The Minister for Health and the El-
derly shall determine the date of entry
into force of 8 2 (6), (13), (14) and
(21) and 3 (8) of the Act.

2. In paragraph 7 (7), the words ‘and
21’ are deleted.

§7

The Act on Marketing, cf. Consolidation
Act No. 866 of 15 June 2022, as
amended by § 343 of Act No. 718 of 13
June 2023 and § 2 of Act No. 732 of 13
June 2023, shall be amended as fol-
lows:

8§25, ---
Paragraphs 1 and 2. - - -

1. In § 25, the following shall be in-
serted as a new paragraph after (2):
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‘(3) When monitoring commercial
practices under § 11 (2), the Consumer
Ombudsman may make use of a hid-
den identity.’

Paragraphs 3-5 shall henceforth be
paragraphs 4-6.

& 39. The Minister for Business and In-
dustry may delegate his powers under
the Act to an authority under the au-
thority of the Ministry. This does not
apply to powers under § 25 (5). Where
the Minister submits his powers to an
authority under the Ministry, the Minis-
ter may lay down rules on the right of
appeal, including that appeals may not
be brought before any other adminis-
trative authority.

2.1n § 39, ‘§ 25 (5)’ is replaced by ‘§
25 (6)'.

§8

The Act on safety at sea, cf. Consolida-
tion Act No. 221 of 11 February 2022,
as amended by § 3 of Act No. 243 of 7
March 2023 and § 1 of Act No. 1773 of
28 December 2023, is hereby
amended as follows:

§ 20a. As part of the monitoring activi-
ties under this Act, the Danish Mar-
itime Authority may also monitor com-
pliance with the Act on smoke-free en-
vironments and Chapter 2 of the Act
on electronic cigarettes, etc. on Danish
ships and with compliance with the Act
on seafarers’ employment conditions,
etc., the Ships’ Crews Act, the Ship
Measurement Act, §§ 153, 154a and
168, § 4 (170), § 471, § 170a (2) and

1. | Paragraph 20a (1) and in para-
graph 3: “and Chapter 2 of the Act on
electronic cigarettes, etc.” is deleted.
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(3), and §§ 186, 197, 198, 403a to 403
C, 440, 169 and 486 of the Maritime
Act and rules issued pursuant thereto
and EU regulations within the scope of
the Acts. The Danish Maritime Author-
ity can require that conditions which
conflict with the specified Acts or rules
issued pursuant to those Acts are rec-
tified immediately or by a specified
deadline.

§9

The Working Environment Act, cf. Con-
solidation Act No. 2062 of 16 Novem-
ber 2022, as amended by § 2 of Act
No. 2588 of 28 December 2021, in Act
No. 566 of 10 May 2022, § 9 of Act No.
893 of 21 June 2022, § 2 of Act No. 324
of 28 March 2023 and § 1 of Act No. of
Act No. 1540 of 12 December 2023, is
amended as follows:

§ 79a. As part of the inspection activi-
ties provided for in this Act, the Danish
Working Environment Authority shall
monitor compliance with the legisla-
tion on smoke-free environments and
Chapter 2 of the Act on electronic cig-
arettes, etc., the Danish Working Envi-
ronment Authority may, under speci-
fied conditions, order that any circum-
stances contrary to the legislation on
smoke-free environments and Chapter
2 of the Act on electronic cigarettes,
etc. be rectified immediately or within
a specified time limit.

(2) to (4). - - -

1. In two locations in § 79a(1), ‘and
Chapter 2 of the Act on electronic cig-
arettes, etc.’ is deleted.

§10
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The following amendments are made
to the Offshore Safety Act, see Consol-
idation Act No. 125 of 06 February
2018, as amended by § 34 of Act No.
1436 of 29 June 2021:

§ 66a. As part of the monitoring activi-
ties under this Act, the Minister for
Employment shall monitor compliance
with the legislation on smoke-free en-
vironments and Chapter 2 of the Act
on electronic cigarettes, etc., the Min-
ister for Employment may, if neces-
sary under specified conditions, order
that any circumstances which conflict
with the legislation on smoke-free en-
vironments and Chapter 2 of the Act
on electronic cigarettes, etc. be cor-
rected immediately or within a speci-
fied time limit.

(2) to (4). - - -

1. In two locations in § 66 a(1), ‘and
Chapter 2 of the Act on electronic cig-
arettes, etc.’ is deleted.

§11

The Aviation Act, cf. Consolidation Act
No. 118 of 31 January 2024, is
amended as follows:

§ 150f. As part of the monitoring ac-
tivities provided for in this Act, the
Minister for Transport shall monitor
compliance with the legislation on
smoke-free environments and Chapter
2 of the Act on electronic cigarettes,
etc., the Minister for Transport may, if
necessary under specified conditions,
order that circumstances which con-
flict with the legislation on smoke-free
environments and Chapter 2 of the Act

1. In two locations in § 150f (1) ‘and
Chapter 2 of the Act on electronic cig-
arettes, etc.’ is deleted.
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on electronic cigarettes, etc. be recti-
fied immediately or within a specified
period.

Paragraphs 2 and 3. - - -
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