RIA (REGULATORY IMPACT ASSESSMENT)
(Annex 2 of the Prime Ministerial Directive of 16 February 2018)

Measure: Regulation on the end-of-waste status of inert construction and demolition waste and other inert waste of mineral origin, pursuant to Article 184b(2) of Legislative Decree No 152 of 3 April 2006.
Competent Administration: Ministry for the Ecological Transition, 
Contact within the competent administration: Directorate-General for Circular Economy

SUMMARY OF THE RIA AND MAIN CONCLUSIONS
This decree aims to implement the requirements of Article 184b of Legislative Decree No 152 of 3 April 2006, which was introduced into Italian law – in accordance with Article 6(4) of Directive 2008/98/EC – by Legislative Decree No 205 of 3 December 2010, with which the aforementioned directive was implemented. In general, it is noted that recovered aggregates of various grain size result from the treatment of inert construction and demolition waste and inert waste of mineral origin, with a similar performance to those from quarries.
It is clear from the investigation carried out that the conditions which Article 184b requires for the purposes of the end-of-waste status and which are set out below are fully satisfied in the present case:
· the substance or object is commonly used for specific purposes;
· there is a market or demand for that substance or object;
· the substance or object meets the technical requirements for the specific purposes and complies with existing legislation and standards applicable to products;
· the use of the substance or object will not lead to overall negative impacts on the environment or human health.
In relation to point (a) the recovered aggregate, which is similar in performance and chemical composition to the one coming from the quarry, is normally used in the construction field. This condition also fulfils point (b) as aggregates are commonly subject to commercial transactions.
In terms of point (c), technical requirements shall be laid down by harmonised standards as well as technical standards and regulations.
Finally, the protection of human health and the environment is achieved by respecting the limits and controls laid down.
It should be noted that at present there is the possibility of obtaining products or secondary raw materials with product characteristics that comply with the technical regulations of the sector or, in any case, in the forms usually marketed with quantitative limits that are referred to in the authorisations through the Ministerial Decree of 5 February 1998. However, it is only possible for simplified procedures and limited quantities based on 70 million tonnes per year.
Therefore, removing most of this waste from the landfill would lead to the reuse of recycled materials instead of virgin materials, with clear environmental and economic benefits for the entire production system.

1. CONTEXT AND PROBLEMS TO BE ADDRESSED
In Italy, the analysis of 2019 production data confirms that the largest contribution to the total production of special waste is made by the construction and demolition sector, representing 45.5 % of the total, corresponding to more than 70 million tonnes.
In the same year, the quantities of waste from the construction and demolition sector landfilled amounted to approximately 3.2 million tonnes, corresponding to 26.4 % of total waste disposed of nationally.  On average, their composition is given for 10 % of their weight in unreinforced concrete (CLS), 20 % in reinforced concrete (CLS), 50 % in brick, 5 % in asphalt, 6 % in excavations, 3 % in metal, 2.5 % in wood, paper and plastic and 3.5 % in other materials.
Compared to 2018, the increase in waste produced was 29.1%, a figure that is set to increase as in recent years forms of bonuses and incentives for the energy efficiency of buildings and renovation, such as the 110 % Superbonus, have generated an extraordinary growth in renovation activities in the country, and consequently, in the volumes of inert construction and demolition waste produced and disposed of and the demand for ever greater quantities of raw materials. 
However, through the recovery of construction and demolition waste and inert waste of mineral origin, it is possible to produce material capable of replacing virgin raw material either in loose or unbound form or in a bound form by the use of hydraulic binders. Indeed, recovered aggregates of various grain size result from the treatment of construction and demolition waste and inert waste of mineral origin, with a similar performance to those from quarries. This would facilitate the recovery of material and the improvement of the quality of the product exempt from treatment, reducing the waste generated and disposed of and the amount of virgin raw materials needed.
Hence it is necessary to establish a regulation within the framework of the legislation which would facilitate the recovery of inert waste and the replacement of quarry aggregates with recycled aggregates. 
It should be specified that, at present, the Ministerial Decree of 5 February 1998 on the 'Identification of non-hazardous waste subject to simplified recovery procedures pursuant to Articles 31 and 33 of Legislative Decree No 22 of 5 February 1997' regulates the activities, processes and methods of recycling and recovery of materials that guarantee the obtaining of products or secondary raw materials with product characteristics that comply with the technical regulations of the sector or, in any case, in the forms usually marketed with quantitative limits that are referred to in the authorisations.
Chapter 7 'Ceramic and inert waste' of the Ministerial Decree in question sets out, for each sub-chapter, the type of waste permitted and its EER codes, the origin of that waste, its physical characteristics, the recovery activities to which that waste may be subjected and, finally, the characteristics of the raw materials and/or products obtained.
End of Waste (EoW) is an essential component for exploiting the potential of waste and, if correctly transposed, it can make a strong contribution to the development of the potential of the waste recycling and recovery sector. EoW is therefore a concrete measure to achieve, as agreed by all EU states, a recycling and recovery society, which becomes reality when materials resulting from high-quality recycling or recovery can be introduced to the market and are able to compete with virgin raw materials, allowing a reduction in the consumption of natural resources and raw materials.
The value and environmental benefit is also united with the economic value of EoW, which exists not only for the individual, but also for the community, thus also generating social benefits. The benefit is that, at the end of appropriate recycling and recovery operations, it is no longer waste but a product which, as such, will have a market and therefore an economic value. Waste becomes a resource and helps reduce the use of raw material and the amount of waste for disposal.

2. OBJECTIVES OF THE INTERVENTION AND RELATED INDICATORS
2.1 General and specific objectives 
The priority objective pursued by this legislative measure was the defining of technical criteria for the production of recovery aggregates resulting from the treatment of construction and demolition waste (C&D) and inert waste of mineral origin, without endangering human health and without harming the environment and, in particular, without creating risks to water, air, soil and fauna and flora, causing nuisances from noise and odours, damaging the landscape and sites of particular interest, protected under the legislation in force. The environmental and economic benefits which can be achieved through the recovery of inert waste can be summarised as follows: 
· greater application of recovery operations and less use of landfill disposal, especially in light of the objectives of the new European directive on landfills, which shall reduce the percentage of waste in landfills to 10 %,
· reduction of CO2 emissions, in line with the European Green Deal and the European Climate Law (Regulation (EU) 2021/1119);
· establishment of effective waste management that helps to achieve environmentally and economically viable solutions to resolve the emergency waste situation in many Italian regions. The recovery of waste should result in tangible advantages for citizens in terms of reducing tax on waste disposal;
· making full use of the intrinsic economic and environmental value of recovered aggregates reintroduced into the economic circuit following recovery operations conducted in compliance with high environmental standards, in line with the EU objective of creating a recycling society (see the Thematic Strategy on the Prevention and Recycling of Waste);
· promoting the development of a high-quality recovery industry able to compete with foreign competitors, even on foreign markets, and increase market confidence in the quality of recovered material;
· reduction of natural resource consumption through the use of recovery aggregates to replace similar virgin materials, in accordance with the Thematic Strategy on the Prevention and Recycling of Waste.

2.2 Indicators and reference values 
The indicators selected are based on analysis of environmental declaration forms (Modello unico di dichiarazione ambientale - MUD) that manufacturers are required to submit each year pursuant to current legislation. The declaration form contains information on the type and quantities of C&D waste and inert waste of mineral origin entering the plant, the type and quantities of recovered aggregate produced by the plant, the type and quantities of waste from the production process and, in the case of waste, the relevant quantities delivered.

3. OPTIONS FOR INTERVENTION AND PRELIMINARY ASSESSMENT
Given the particular specificity, quantity and nature of construction and demolition waste (C&D) and inert waste of mineral origin classified as waste, the best possibility of recovering the material itself is the end-of-waste process.
As such, no alternative options have been assessed, since the legislation in question must be considered bound by the provisions of Article 184b of Legislative Decree No 152 of 3 April 2006.
The non-intervention option was not taken into consideration as the framework proposed with the regulation in question contains provisions relating to the ‘end-of-waste’ status, i.e. the implementation of a process through which the material resulting from a recovery operation can be reintroduced onto the market and be capable of competing with virgin raw materials.
Furthermore, the end-of-waste environmental value has been highlighted in the assessment procedure for the non-intervention option, given that it represents a practical measure to be achieved, as Europe is aiming to create a recovery and recycling society, i.e. a circular economy. The end-of-waste status would also significantly reduce the volumes of this type of waste that end up in landfills, which are currently its most frequent final destination.

4. COMPARISON OF THE OPTIONS AND JUSTIFICATION OF THE PREFERRED OPTION
4.1 Economic, social and environmental impacts by target group
The legislation is the result of a careful evaluation of the consequences that are also considered in practical terms. At present, although a considerable part of construction and demolition (C&D) waste and inert waste of mineral origin is recovered, further quantities sent for disposal need to be intercepted for recovery. Regulatory action will therefore contribute to the increase in waste sent for recovery and to the increase in recovery and recycling rates.
There does not appear to be any disadvantages with the selected option, on the contrary, provided the established criteria are followed, the legislation will lead to the legal status of ‘waste’ being removed. Therefore, the regulation will not only help to create the desired recycling society and achieve the objectives of the circular economy, but will also reduce the consumption of natural resources and raw materials. This is combined with the fact that an additional 70 million tonnes produced will be removed from landfills.

4.2 Specific impacts
Micro, small and medium enterprises may be authorised to recover recovery aggregates from the treatment of construction and demolition waste (C&D) and inert waste of mineral origin by means of recovery operations suitable for transforming the waste into end-of-waste materials/products. Therefore, the opening of the market to all types of operating companies is guaranteed.

4.3 Justification of the preferred option
The intervention represents the implementation of the legislative delegation referred to in Article 184b of Legislative Decree No 152/2006, according to which the specific criteria that must be met in order for waste to cease to be classified as such are adopted, on a case-by-case basis for specific types of waste, through one or more decrees of the Ministry for the Environment and the Protection of Land and Sea (now the Ministry for the Ecological Transition). That provision transposes into national law the provisions at a European level and, in particular, Article 6(4) of Directive 2008/98 as amended, which, if criteria have not been established at an EU level in accordance with the procedure referred to in paragraphs 1 and 2, allows Member States to decide, on a case-by-case basis, whether a particular waste product has ceased to be such, taking into account the applicable case-law. The introduction of the regulatory standard for end-of-waste recovery aggregates will make dedicated collection economically viable and thus increase recycling and recovery targets.

5. IMPLEMENTATION AND MONITORING ARRANGEMENTS
5.1 Implementation
The effective implementation of this regulation depends on the responsible behaviour of the parties to whom the intervention is addressed, namely the authorities responsible for issuing authorisation measures for installations and operators in the sector.
The Regulation is communicated to the European Commission in accordance with Article 5 of Directive (EU) 2015/1535.
The measure will be published in the Official Journal.
There are no specific mechanisms in place for revising the legislation.

5.2 Monitoring
The primary issues to be monitored during implementation are the data and information provided by operators.
Ordinary statistical methods for measuring the effectiveness of compliance by obliged entities shall be applied.
In addition, pursuant to Article 208(17a) and Article 214(9) of Legislative Decree No 152/2006, the obliged entities shall send the data relating to the permits issued pursuant to this draft decree to the Waste Register mentioned in Article 189 of Legislative Decree No 152/2006.
The catalogue in question is located in ISPRA, which manages the inclusion of data in a national list accessible to the public.
Installation operators are also required to complete and submit an environmental declaration form (MUD).
All of the above information is processed annually by ISPRA and published in the Annual Waste Report.
The Ministry for the Ecological Transition shall carry out the planned regulatory impact verification (Verifica di Impatto della Regolamentazione - VIR) every two years, during which the effectiveness of the intervention shall be verified by analysing MUD data.

CONSULTATIONS CARRIED OUT DURING THE RIA
The provisions affect the competent authorities responsible for issuing authorisations and all stakeholders along the related production chain. On the contents of the regulation, the then Ministry for the Environment and the Protection of Land and Sea (now the Ministry for the Ecological Transition) has initiated and conducted a long and articulated consultation with stakeholders operating in the construction sector and with economic operators involved in the management chain of inert waste from demolition and construction activities and other inert waste of mineral origin and, in particular, with: 
· the National Association of Recycled Aggregate Producers (ANPAR), 
· the Confartigianato.
Similarly, the Ministry has also held constant dialogue with the Institute for Environmental Protection and Research (ISPRA) and the Higher Institute for Health (ISS). 
A working group composed of the Ministry's former waste and pollution Directorate-General (now the circular economy directorate-general - ECI), ANPAR, the Confartigianato, ISPRA and ISS was set up to carry out these discussions. 
Further to the technical meetings of the working group, the discussion with stakeholders was complemented by the transmission, by ANPAR: 
· of an investigative document entitled 'The End of Waste of Inert Waste. Position Paper', containing a summary of the issues identified by the operators in the field of inert waste recovery and the proposal of several possible solutions to them, shared with the other stakeholders involved in the meetings of the working group; 
· a Table summarising the results of the Assignment Tests and 40 Test Reports relating to the Sulphates, COD and Chlorides parameters; 
· the Article 'Building and the circular economy: End of Waste of Inert Waste' containing the findings of the 'Research in the field of EoW — C&D Waste' curated by the Interdepartmental Center for Territory Construction Restoration Environment (CITERA) of the Sapienza University of Rome. 
With regard to the fulfilment of the conditions laid down in Article 184b, and in particular for the assessment of the impact on the environment and human health, it should be noted that, following the investigation carried out, ISPRA and ISS have expressed opinions that have enabled the development of a shared text in which most of the requirements have been implemented and accurately reported in the regulation in question. Furthermore, with regard to the limits for sulphates and chlorides, both ISS and ISPRA issued a specific ancillary opinion with a new table limit, as well as an additional summary opinion by each Institute, at the request of the Ministry, following the findings of the Interim Opinion issued by the State Council on 17 September 2020.
Finally, with respect to the condition set forth in Article 184b(1)(b), the Ministry, during the investigation phase, acquired suitable documentation to demonstrate the existence of a solid market for recovered aggregates resulting from the recovery of construction and demolition waste (C&D) and inert waste of mineral origin.

ASSESSMENT PATHWAY
With regard to the fulfilment of the conditions laid down in Article 184b, and in particular for the assessment of impacts on the environment and human health, it should be noted that, following the investigation carried out, the Institute for Environmental Protection and Research (ISPRA) issued four successive opinions.
In the opinions issued by ISPRA, ISPRA has made certain observations which have been investigated and examined by the Ministry and were fully transposed into the Regulation.
