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Ministry of Health,
Welfare and Sport


1. ------IND- 2017 0339 NL- EN- ------ 20170727 --- --- PROJET
The State Secretary for Health, Welfare and Sport,
With regard to Article 5(6)(b)(3) of the Tobacco and Smoking Products Act [Tabaks- en rookwarenwet] and Articles 2.4, 3.3, 3.4, 4.1 and 4.5 to 4.8 of the Tobacco and Smoking Products Decree [Tabaks- en rookwarenbesluit];
Hereby decrees the following:
Article I
The Tobacco and Smoking Products Order is amended as follows:
A
The following article is inserted after Article 2.10:
Article 2.11
1.
Nicotine-free liquid shall only be placed on the market in dedicated refill containers not exceeding a volume of 10 ml, in electronic cigarettes without nicotine or in cartridges without nicotine, with the understanding that electronic cigarette tanks without nicotine or cartridges without nicotine do not exceed a volume of 2 ml.
2.
Nicotine-free liquid shall not contain additives mentioned in Article 7(6)(a)–(c) and (e) of the Tobacco Products Directive. 
3.
Only pure ingredients shall be used in the manufacture of nicotine-free liquids. Substances other than the ingredients necessary for production of the nicotine-free liquid shall only be present in the nicotine-free liquid in trace levels, if such traces are technically unavoidable during manufacture.
4.
Only ingredients that do not pose a risk to human health in heated or unheated form shall be used in the nicotine-free liquid.
B
The following article is inserted after Article 3.7:
Article 3.7a
1.
The materials of both the unit packet and the outer packaging of tobacco products for smoking shall be contiguous and without transparent components.
2.
The part of a unit packet and outer packaging of tobacco products for smoking that is not used for the general warning, the information message and the combined health warning shall have a matt and smooth finish and shall not feature any:
a.
sound, odour or taste effects;
b.
visual effects; or
c.
glossy elements. 
3.
A unit packet and outer packaging of tobacco products for smoking shall not contain any notices or other elements that refer to a particular topic or that give the impression of a limited edition.
4.
Without prejudice to the provisions of Article 3.3(3), the inside of a unit packet and the outer packaging shall not feature any printing. 
5.
A unit packet of tobacco products for smoking shall only contain the tobacco products and, where applicable, unprinted folded foil paper that surrounds the product to ensure freshness.
C
Article 3.9 is amended as follows:
1.
The number ‘1.’ is placed before the text of the article. 
2.
The following paragraph is added after paragraph 1:
2.
Paragraph 1(a), (c), (d) and (f) shall apply accordingly to electronic cigarettes without nicotine, refill containers without nicotine and cartridges without nicotine. 
D
Article 3.10 is amended as follows:
1.
In paragraph 1, ‘an electronic cigarette or refill container’ is replaced by: electronic vapour products. 
2. The following paragraph is inserted after paragraph 3:
4.
A unit packet and outer packaging for an electronic cigarette without nicotine, a refill container without nicotine and a cartridge without nicotine shall not include any element or feature that:
a.
promotes the tobacco or encourages its consumption by creating an erroneous impression about its characteristics, health effects, risks or emissions;
b.
suggests that a particular product as referred to in the introduction is less harmful than others or aims to reduce the effect of some harmful components of smoke or has vitalising, energetic, healing, rejuvenating, natural, organic properties or has other health or lifestyle benefits;
c.
refers to a taste or additives other than flavourings, or the absence thereof;
d.
resembles a food or cosmetic product;
e.
suggests that a certain product has improved biodegradability or other environmental advantages.
E
Article 3.11 is amended as follows:
1. Paragraph 2 becomes paragraph 3, and the following new paragraph 2 is inserted:
2.
The following warning shall be placed on a unit packet and any outer packaging of an electronic cigarette without nicotine, a refill container without nicotine and a cartridge without nicotine: ‘Dit product schaadt uw gezondheid. Het gebruik ervan wordt afgeraden voor niet-rokers.’ [This product damages your health. It is not recommended for use by non-smokers.].
3.
In the (new) paragraph 3, ‘mentioned in paragraph 1’ is replaced by: mentioned in paragraphs 1 and 2.
F
The following sentence is added to Article 4.1(1): At the same time as the notification, a sample of the new or modified tobacco product shall be sent to the Minister.
G
The following sentence is added to Article 4.5(1): At the same time as the notification, a sample of the novel tobacco product shall be sent to the Minister. 
H
Article 4.6 is amended as follows:
1.
Paragraph 1 reads as follows:
1.
The notification, referred to in Article 4.6 of the decree, that pertains to an electronic cigarette or a refill container, meets Article 20(2) of the Tobacco Products Directive. At the same time as the notification, a sample of the new or substantially modified electronic vapour product shall be sent to the Minister.
2.
Paragraphs 2 to 4 become paragraphs 3 to 5, and the following paragraph is inserted:
2.
The notification, referred to in Article 4.6 of the decree, with respect to an electronic cigarette without nicotine, a refill container without nicotine and a cartridge without nicotine meets the provisions of Article 20(2)(a)–(c) and (e)–(g) of the Tobacco Products Directive.
I
The following sentence is added to Article 4.8(1): At the same time as the notification, a sample of the new or modified herbal product for smoking shall be sent to the Minister.
J
In Article 6.1(3), ‘specialist tobacco shops and specialist electronic cigarette shops’ is replaced by: specialist shops.
K
The following section is added after Article 6.1:
§ 6b. Advertising in specialist shops
Article 6.6
Advertising shall only be placed in or on specialist shops in compliance with the regulations in this paragraph.
Article 6.7
1.
If tobacco and related products offered for sale are displayed in a specialist shop, they shall be in sealed packaging on a neutral background with a normal price display.
2.
Contrary to paragraph 1, cigars, pipe tobacco and chewing tobacco may be displayed in open packaging.
3.
If tobacco and related products are displayed in a specialist shop, the health warning shall be visible on the front of the unit packet in the correct reading direction and the tobacco and related products shall be at a 90°-angle to the base. 
Article 6.8
1.
Advertising in or on specialist shops shall in no way imply any positive connection to health.
2.
Without prejudice to paragraph 1, restrictions on the use of materials shall not apply to historical materials of tobacco brands that are no longer on the market.
Article 6.9
1.
Advertising for tobacco products for smoking in or on specialist shops shall feature the health warning ‘Roken is dodelijk’ [Smoking kills]. This health warning shall be formatted as specified in Articles 8(6) and 9(4) of the Tobacco Products Directive.
2.
Advertising for smokeless tobacco products in or on specialist shops shall feature the health warning ‘Tabaksproducten zijn dodelijk’ [Tobacco products kill]. This health warning shall be formatted as specified in Articles 8(6) and 9(4) of the Tobacco Products Directive.
3.
Advertising for electronic cigarettes and refill containers in or on specialist shops shall include the health warning ‘Nicotine is zeer verslavend’ [Nicotine is highly addictive]. This health warning shall be formatted as specified in Articles 8(6) and 9(4) of the Tobacco Products Directive. 
4.
Advertising for an electronic cigarette without nicotine, refill container without nicotine or a cartridge without nicotine in or on specialist shops shall feature the warning ‘Dit product schaadt uw gezondheid. Het gebruik ervan wordt afgeraden voor niet-rokers.’ [This product damages your health. It is not recommended for use by non-smokers.]. This health warning shall be formatted as specified in Articles 8(6) and 9(4) of the Tobacco Products Directive.
5.
Advertising for herbal products for smoking in or on specialist shops shall feature the health warning ‘Het roken van dit product schaadt uw gezondheid’ [Smoking this product damages your health]. This health warning shall be formatted as specified in Articles 8(6) and 9(4) of the Tobacco Products Directive.
6.
The text of the health warnings referred to in paragraphs 1 to 5 shall cover at least 15 % of the total surface area of the advertisement.
7.
When determining the surface area of the advertisement in or on specialist shops, the actual message or messages depicted in words, images, specific brand-related colours or colour schemes, images of the brand, the brand logo or the brand name shall be taken into account.
8.
The requirements of this article shall apply without prejudice to the provisions in and pursuant to Article 2(4) of the Tobacco and Smoking Products Act.
Article 6.10
1.
In specialist shops with a sales floor area of over 120 m², it shall only be permitted to display advertising in, on or within a 5-metre radius of the shelf from which the tobacco or related products are sold, as well as on and in the direct vicinity of the counter.
2.
Advertising shall not be:
a.
placed in the immediate vicinity of product groups that are particularly attractive to young people under the age of 18 years;
b.
attached on or to dispensers of products other than tobacco or related products, mobile shelves with greeting cards, baskets with sweets and boxes specially designed for the sale of periodicals.
3.
Advertising in specialist shops shall not be positioned to be visible outside of the shop as well.
Article 6.11
A specialist shop shall be registered via the website of the Netherlands Food and Consumer Product Safety Authority. 
L
Article 7.3 is amended as follows:
1. 
Paragraph 4 reads as follows:
4.
Electronic cigarettes without nicotine, refill containers without nicotine and cartridges without nicotine manufactured or released for free circulation before the date of entry into force of Article I, Parts A, points 2 to 6 and 8 to 11, B to D, and Article I, Part K of the Act of 10 February 2017 amending the Tobacco and Smoking Products Act regulating electronic cigarettes without nicotine and further regulating herbal products for smoking (Bulletin of Acts and Decrees 2017, 72) may be placed onto the market for up to one year after this date.
2.
Paragraph 5 reads as follows:
5.
Tobacco products for smoking that meet the Tobacco and Smoking Products Decree and the Tobacco and Smoking Products Order in their versions immediately prior to entry into force of the Decree of xx-xx-xxxx amending the Tobacco and Smoking Products Decree in connection with additional requirements on packaging for tobacco products for smoking to prevent the packaging drawing additional attention to these products (Bulletin of Acts and Decrees Xxxx, No xx) and that were manufactured or released for free circulation before entry into force of the Decree of xx-xx-xxxx amending the Tobacco and Smoking Products Decree in connection with additional requirements on packaging for tobacco products for smoking to prevent the packaging drawing additional attention to these products (Bulletin of Acts and Decrees Xxxx, No xx) may be placed onto the market for up to one year after this date.
3.
Paragraph 7 reads as follows:
7.
Contrary to Articles 4.1(2), 4.5(4), 4.6(4) and 4.8(3), fees shall not be charged for the receipt, storage, handling, analysis or publication of the data and documents provided to the Minister within six months of the entry into force of the order of xx-xx-xxxx (date) amending the Tobacco and Smoking Products Order regulating electronic cigarettes without nicotine and further regulating herbal products for smoking and additional packaging requirements on tobacco products for smoking (Government Gazette Xxxx). 
Article II
The Order on advertising in or on specialist tobacco shops or specialist electronic cigarette shops is repealed. 
Article III 
1.
Article I, Parts A to D and F to L, points 1 and 3, and Article II shall enter into force at the time of entry into force of Article I, Part A, points 2 to 6 and 8 to 11, and Article I, Parts B to D and K of the Act of 10 February 2017 amending the Dutch Tobacco and Smoking Products Act regulating electronic cigarettes without nicotine and further regulating herbal products for smoking (Bulletin of Acts and Decrees 2017, 72).
2.
Article I, Parts E and L, point 2, shall enter into force at the time of entry into force of the Decree of xx-xx-xxxx amending the Tobacco and Smoking Products Decree in connection with additional requirements on packaging for tobacco products for smoking to prevent the packaging drawing additional attention to these products (Bulletin of Acts and Decrees Xxxx, No xx).
This order and the explanatory notes shall be published in the Government Gazette.
The State Secretary for Health, Welfare
and Sport, 
