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	REGULATORY IMPACT ASSESSMENT

	1. What is the issue being addressed?

	The purpose of the draft Regulation of the Minister of Energy laying down detailed rules for the structuring and calculation of tariffs for gaseous fuels and the settlement of trade in gaseous fuels is to regulate the structuring of tariffs for gaseous fuels, the calculation of prices and fees, settlements with fuel consumers and settlements between energy companies. It implements the delegation under Article 46(1) and (2) of the Energy Act of 10 April 1997 (Journal of Laws of 2017, item 220, as amended). The draft regulation replaces the Regulation of the Minister of the Economy of 28 June 2013 laying down detailed rules for the structuring and calculation of tariffs for gaseous fuels and the settlement of trade in gaseous fuels (Journal of Laws, item 820), which expires on the day of entry into force of this regulation, pursuant to Article 58(2) of the Energy Efficiency Act of 20 May 2016 (Journal of Laws, item 831). 

	2. Recommended solution, including planned intervention tools and expected impact

	The regulation specifies, in accordance with the Act:
1) criteria for the division of consumers into tariff groups;
2) detailed rules for determining fees for connection to the network, including the method of calculating connection fees;
3) types of prices and fees for each licensed business activity and the calculation method;
4) the methods of including efficiency improvements and changes in operating conditions among energy companies in the tariffs;
5) the method of settling payments with customers and settlements between energy companies;
6) the method of determining discounts for failing to meet the quality parameters for gaseous fuels and the quality standards for customer service;
7) the method of determining fees for exceeding power limits;
8) the method of determining fees for the illegal collection of gaseous fuels;
9) the scope of services performed following additional requests by the consumer and the method of determining fees for such services.

	3. How was this problem solved in other countries, in particular OECD/EU Member States?

	With regard to regulating the transmission, distribution, storage, regasification and liquefaction of natural gas, EU law requires or permits regulation and approval by the regulatory authority, owing to the nature of the practices of the entities offering these services on quasi-monopoly markets. In the light of the above, a detailed regulation on the method and procedure for approving the rates of fees for such services is required at national level. EU provisions only regulate the method of structuring prices for gas transmission services. All EU Member States use specific national provisions to regulate fees on domestic markets.
The purpose of Directive 2009/73/EC of the European Parliament and of the Council of 13 July 2009 concerning common rules for the internal market in natural gas (OJ L 211 of 14 August 2009, p. 94) concerning common rules for the internal market in natural gas is to ensure the free pricing of natural gas supplies by balancing supply and demand. However, EU Member States may regulate natural gas prices if the justification for such interventions is to ensure the security of supply and to preserve territorial cohesion. Gas prices for some consumers are regulated, for example in France. The Energy Act lays down the obligation to regulate natural gas prices for household consumers until 31 December 2024. There is therefore a need for specific regulations in this regard.

	4. Entities affected by the draft

	Group
	Size
	Data source 
	Impact

	Operators of gaseous fuel transmission systems 
	1
	Registers and databases of the Energy Regulatory Office 
	The regulation lays down detailed rules for the structuring of tariffs and fees. 

	Operators of gaseous fuel distribution systems
	55
	Registers and databases of the Energy Regulatory Office
	The regulation lays down detailed rules for the structuring of tariffs and fees.
It also introduces an obligation to provide information to final consumers of gaseous fuels, including information on the quantity of gaseous fuels used by a given consumer in the previous year.
This only applies to companies which settle payments with final consumers under a separate gaseous fuel distribution agreement.

	Operators of natural gas liquefaction systems
	7
	Registers and databases of the Energy Regulatory Office
	The regulation lays down detailed rules for the structuring of tariffs and fees for liquefaction and regasification services.

	Gaseous fuel storage system operators
	1
	The regulation lays down detailed rules for the structuring of tariffs and fees.
	The regulation lays down detailed rules for the structuring of storage service tariffs and fees.

	Businesses with licences to trade natural gas
	204
	Registers and databases of the Energy Regulatory Office
	The regulation lays down detailed rules for the structuring of tariffs and fees. It also introduces an obligation to provide information to final consumers of gaseous fuels 

	Consumers of natural gas
	6.9 million
	2016 President of the Energy Regulatory Office (ERO) Report
	It regulates the method of determining fees for the use of natural gas and the method of communication between energy companies and consumers

	5. Information on the scope, duration and summary of results of the consultation

	As part of public consultations, the draft was placed on the Government Legislation Centre website and submitted for consultations and opinions on 30 May 2017. The draft was distributed to entities and entrepreneurs’ associations or consumers of gaseous fuels as part of public consultations, including: The Chamber of the Natural Gas Industry (Izba Gospodarcza Gazownictwa), the Electricity and Gas Customer Forum (Forum Odbiorców Energii Elektrycznej i Gazu), the Association of Energy Trading (Towarzystwo Obrotu Energią), the Polish Chamber of Trade and Industry (Polska Izba Przemysłowo-Handlowej) and the Chamber of Commerce for the Power Industry and Environmental Protection (Izba Gospodarcza Energetyki i Ochrony Środowiska). The following expressed an interest in work carried out on the draft: the Chamber of the Natural Gas Industry, the Association of Energy Trading (Towarzystwo Obrotu Energią), Polskie Górnictwo Naftowe i Gazownictwo S.A., Polska Spółka Gazownictwa Sp. z o.o., Polskie LNG S.A., Innogy Polska S.A., the Oil and Gas Institute (Instytut Nafty i Gazu), DUON Dystrybucja S.A., EuRoPol Gaz S.A., the Union of Power Industry Private Employers (Związek Pracodawców Prywatnych Energetyki), the Polish Electronics and Telecommunications Chamber of Commerce (Krajowa Izba Gospodarcza Elektroniki i Telekomunikacji - KIGEiT), the Federation of Health Protection Employer Unions (Federacja Związków Pracodawców Ochrony Zdrowia „Porozumienie Zielonogórskie”) and Towarowa Giełda Energii S.A. The draft was also submitted to the President of the Energy Regulatory Office for an opinion. The consultation findings were presented in the consultation report.

	6. Impact on the public finances sector – no impact

	(fixed prices for …… [year])
	Impact over 10 years from the entry into force of the amendments (million PLN)

	
	0
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	Total (0-10)

	Total revenue
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	State budget
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Local government unit
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Other units (treated separately)
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Total expenditure
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	State budget
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Local government unit
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Other units (treated separately)
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Total balance
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	State budget
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Local government unit
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Other units (treated separately)
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-
	-

	Source of financing 
	Not applicable.

	Additional information, including identification of data sources and assumptions made​in the calculation
	Not applicable.

	7. Impact on the competitiveness of the economy and enterprise, including the functioning of enterprises and impact on families, citizens and households 

	Impact

	Time (in years) since entry into force of the amendments
	0
	1
	2
	3
	5
	10
	Total (0-10)

	In monetary terms
	Large enterprises
	0
	0
	0
	0
	0
	0
	0

	
	Micro, small and medium-sized enterprises
	0
	0
	0
	0
	0
	0
	0

	
	Families, citizens and households
	0
	0
	0
	0
	0
	0
	0

	In non-monetary terms
	Large enterprises
	No impact.

	
	Micro, small and medium-sized enterprises
	No impact

	
	Families, citizens and households
	Information obligations will facilitate the monitoring of gaseous fuel consumption and should contribute to measures being taken to save gaseous fuels. The draft regulations allow for a reduction in fees for the use of natural gas for heating purposes; this may increase the use of this fuel for these purposes and improve air quality. 

	Immeasurable
	
	Increased public awareness of the need to protect the environment by saving energy. Reducing the incidence of diseases resulting from pollution.

	Additional information, including identification of data sources and assumptions made​in the calculation 
	Additional information obligations indicated in § 38(8)(7) and (9) will not have a significant impact on the cost of customer service because information in this respect will be sent by energy companies together with current standard settlements for gaseous fuels.

	8. Change of regulatory burden (including disclosure obligations) resulting from the draft

	|_| not applicable

	Burdens are placed outside those strictly required by the EU (see reverse side of the compatibility table for details).
	|_| yes
|X| no
|_| not applicable

	|_| reduction in the number of documents
|_| reduction in the number of procedures
|_| shortening of the time to settle the matter
|_| other:      
	|X| increase in the number of documents
|_| increase in the number of procedures
|_| extension of the time to settle the matter
|_| other:      

	The implemented burdens are adapted to their digitisation. 
	|X| yes
|_| no
|_| not applicable

	9. Impact on the labour market 

	The draft regulation has no direct impact on the labour market.


	10. Impact on other aspects

	
|X| environment
|_| regional standing and development
|_| other: competitiveness of the economy
	
|_| demography
|_| state property
	
|_| computerisation
|X| health

	Discussion of the impact
	Comparing energy consumption by final consumers should lead to energy savings and thus contribute to protecting the environment. The proposed solutions to reduce the fee for connecting to the gas network should contribute to improving air quality in the long term.

	11. Scheduled implementation of the regulation's provisions

	The proposed provisions will apply when determining tariffs and calculating prices and fees for gaseous fuels. Tariffs proposed by energy companies are subject to approval by the President of the Energy Regulatory Office, who examines the proper implementation of the regulation’s provisions on the calculation of tariffs, rates and fees for gaseous fuels. 

	12. How and when will the impact of the draft be evaluated and what measures will be applied?

	Owing to the nature of the proposed regulation, the evaluation will be ongoing and will entail monitoring the market and analysing applications and questions from businesses regarding the implementation of the regulation's provisions. 

	13. Annexes (important source documents, research, analyses, etc.) 

	None






