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4.2023/0683/FR - SERV - INFORMATION SOCIETY SERVICES

5.

6. Within the framework of the notification procedure under Directive (EU) 2015/1535 laying down a procedure for the
provision of information in the field of technical regulations and of rules on Information Society services, the French
authorities notified to the Commission on 5 December 2023 the “Decree authorising access to publicly accessible data
from multimodal travel information services for authorised agents of the Transport Regulatory Authority for the
performance of its tasks” (hereinafter ’notified draft’).

In order to allow the Commission services to complete their analysis under the relevant provisions of EU law, the French
authorities are kindly invited to reply to the following request for supplementary information:

1. The Commission kindly asks the French authorities to clarify whether the notion of “operator of the digital service” of
Article R. 1264-3 may include information society services as defined in Directive (EU) 2015/1535 and Directive
2000/31/EC, in view of the relevant CJEU case law. In the affirmative, whether the scope of application of the notified
draft extends to service providers which would not be established in the French territory in accordance with Directive
2000/31/EC, in view of the relevant CJEU case law.

2. In case of an affirmative reply to the second questions above, the Commission services would also like to receive
further information concerning:

(i) The concrete obligations for providers of information society services that would result from Article R. 1264-3 of the
notified draft. In particular, whether service providers are required to (i) reply to the notifications sent by the Transport
Regulatory Authority; (ii) provide the data contained in those requests; (iii) make available application programming
interfaces and any necessary information to operate these to the Transport Regulatory Authority;

(ii) The means envisaged for the supervision of compliance by service providers with their oligations pursuant to Article
R.1264-3 of the notified draft, and whether these include the imposition of sanctions;
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(iii) The estimatation of the number of information society services not established in the territory of France that would
likely fall under the scope of the notified draft and the estimated costs of compliance with the notified draft for those
services.

The French authorities are kindly invited to reply by 24 January 2024.
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