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SUMMARY OF THE RESOLUTION .................., OF THE DIRECTORATE-GENERAL FOR THE ORGANISATION OF THE GAME, AMENDING THE RESOLUTION OF 12 JULY 2012 APPROVING THE PROVISION IMPLEMENTING ARTICLES 26 AND 27 OF ROYAL DECREE 1613/2011, OF 14 NOVEMBER, CONCERNING THE IDENTIFICATION OF PARTICIPANTS IN THE GAMES AND THE CONTROL OF SUBJECTIVE PROHIBITIONS ON PARTICIPATION AND THE RESOLUTION OF 6 OCTOBER 2014 OF THE GENERAL MANAGEMENT OF THE GAME, APPROVING THE DATA MODEL OF THE SYSTEM FOR MONITORING THE INFORMATION CORRESPONDING TO GAMING OPERATIONS RECORDS.


I. OPPORTUNITY OF THE PROPOSAL AND MOTIVATION

Law 13/2011, of May 27, on the regulation of gambling, which establishes the regulatory framework for gambling activity at the state level, has as one of its main objectives the protection of the consumer and especially, of those groups considered vulnerable. Therefore, the identification of the player in the game and the verification of their identity, as well as compliance with certain requirements, is a fundamental pillar in the regulation of the game and a maximum obligation for operators. 

On this basis, Royal Decree 1613/2011 of 14 November implementing Law 13/2011 of 27 May on the regulation of gambling, as regards the technical requirements of gambling activities, regulated in Articles 26 and 27 the identification of participants, as well as the control of subjective prohibitions on participation in games through a verification system, which must be carried out by gaming operators.

The procedure for carrying out this verification was developed in the Resolution of 12 July 2012 of the Directorate-General for the Management of Gambling, approving the provision implementing Articles 26 and 27 of Royal Decree 1613/2011 of 14 November concerning the identification of participants in the games and the control of subjective prohibitions on participation, a rule that has played a fundamental role in the development of the regulatory framework on gambling and the protection of participants in it. 

In this sense, it cannot be overlooked that the identity verification mechanisms established by the regulatory framework seek not only to guarantee the protection of the rights of participants in the games, but also to avoid the use of false identities, the impersonation of identities or to avoid the violation of the subjective prohibitions to be able to play established in Article 6 of Law 13/2011 of 27 May. 

This regulatory framework has offered, with current regulations, a high level of efficiency both in the protection of the player and in the control of subjective prohibitions, compatible with an agile development of the operational activity of game operators. 

However, this management centre has detected a series of modifications that would improve the identity verification procedure of the participants, thus improving the regulatory framework and clarifying certain obligations for gaming operators.

In particular, through this Resolution, the obligations of operators with respect to the communications they must report to the Directorate-General for Gaming Management are updated, removing, on the one hand, the obligation to communicate certain reports related to the number of queries made and introducing a duty of communication of the cancellation of user records. Likewise, telematic access to the section of defunct persons of the Civil Registry is regulated, through the Identity Verification Service, and the conditions under which operators will carry out periodic checks on the identity of the participants and the verification that they are not covered by the subjective prohibitions of participation, either on their own initiative or by the Directorate-General for Gaming Management. 

In line with this amendment, it is proposed to amend the Resolution of October 6, 2014, approving the data model of the information monitoring system corresponding to game trade records, in order to introduce a new state in the data model that reflects the status of the player who has been notified as deceased.

II. LEGAL BASIS

This Resolution is issued on the basis of Article 23.1 of Law 13/2011, of 27 May, on the regulation of gambling, which states that the Directorate-General for the Management of Gambling “may issue those provisions that require the development and enforcement of the rules contained in this Law, in the Royal Decrees approved by the Government or in the Orders of the Ministry of Economy and Finance, provided that these provisions expressly enable it to do so.” 

In this regard, Article 26 of Royal Decree 1613/2011 of 14 November implementing Law 13/2011 of 27 May on the regulation of gambling, as regards the technical requirements of gambling activities, under the heading ‘Identification of participants’, lays down the obligations of gaming operators in relation to the verification of data and mandates the National Gambling Commission (current Directorate-General for Gaming Regulation) to determine the terms of the process for verifying the data provided by the participants in their user registration requests. Specifically, Article 26.5 of Royal Decree 1613/2011 of 14 November implementing Law 13/2011 of 27 May on the regulation of gambling, as regards the technical requirements of gaming activities, provides that the Directorate-General for Gaming Management “shall establish the additional requirements and conditions to be met by user registrations and gaming accounts and the protection measures to be complied with by operators.”

For its part, Article 27 of the aforementioned Royal Decree 1613/2011, of 14 November, provides that the National Gambling Commission will establish the means and establish the procedures that allow the data of the user registers to be checked with those listed in the General Register of Interdictions of Access to the Game, as well as the means that facilitate the verification of the majority of age of the participants with the number of the national identity card or the identification of foreigners. 

III. CONTENT OF THE RESOLUTION 

As noted above, this Resolution aims to modify certain procedures related to the system of verification of the identity of participants in the game and to introduce certain changes to the reporting model of game operators. 

Specifically, the proposed changes are: 

a) Abolition of monthly checks for the evaluation of the functioning of the system. 

Resolution of 12 October 2012 stipulated that, on a monthly basis, and with the aim of evaluating the system, gambling operators should submit to the Directorate-General for Gaming Management a report communicating the total number of queries made in the Identity Verification System and the General Register of Access Interdictions to the Game. 

Once the proper functioning of the system has been verified, his monthly report is considered to be an unnecessary burden for gaming operators. It is therefore proposed to delete the sixth paragraph of point ten and the fifth paragraph of point eleven of the resolution. 

b) Improvement of processes related to players cancelled by the operator.

With the modification proposed in the thirteenth section of the current Resolution of 12 October 2012, operators will be obliged to report the cancelled user registrations, with the aim that the Identity Verification System has an updated list of players cancelled by each operator. 

c) Adding a verification for the deceased.

A new fourteenth section is introduced to develop a verification of the prohibitions of access to the game of the deceased. With this verification of the deceased, the risk of identity theft and fraud in game participants is minimized. For this reason, in this new fourteenth point, a procedure is established by which the Directorate of Gaming Regulation will make a system of access to the section of deceased persons of the Civil Registry available to gambling operators. 


d) Regulate the procedures for periodic reviews of identity and RGIAJ data that operators can do.

In the new fifteenth section, the first sub-paragraph introduces a procedure for gaming operators to carry out spot checks on their participants. This verification will require the prior authorisation of the Directorate-General for Gaming Management.

The objective of this new section is to combine the verification needs of operators with the sustainability of the system, so that these are carried out without compromising the availability of the service itself. 


e) Include the possibility that the DGOJ urges operators to carry out certain additional controls to verify the identity of players and/or verify their non-inclusion in the RGIAJ.

The second sub-paragraph of the fifteenth section introduces the possibility for the Directorate-General for Gaming Management to make a request for specific verifications to operators on their participants. The objective of the measure is to force the operator to ask the Identity Verification System again by a set of players, previously defined for the system to return the updated information.


f) Introduce a new status in paragraph 3.7.5.2. of Annex I to the Resolution of 6 October 2014 approving the data model of the information monitoring system for game trade repositories, to be updated with the verification of deceased persons. 

In conclusion, with these modifications, an improvement in the identity verification system of players is foreseen, which will also lead to greater protection for consumers and vulnerable groups. 


IV. PROCESSING OF THE RESOLUTION 

This provision has been subject to public information.

This instrument has undergone the procedure for the provision of information in the field of technical regulations and of rules on Information Society services, set out in Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 2015 laying down a procedure for the provision of information in the field of technical regulations and of rules on Information Society services.

Likewise, the report of the State Attorney’s Office of the Ministry of Consumer Affairs will be obtained. 

V. ANALYSIS OF IMPACTS

1. BUDGETARY IMPACT

This draft regulation does not result in effects involving an increase in public expenditure or a decrease in revenues. It therefore has no impact on the General State Budgets and does not have any impact on the budgets of the Autonomous Communities or on local authorities. 
2. GENDER IMPACT
This standard has no gender impact.

3. IMPACTS ON ADMINISTRATIVE BURDENS

Following the provisions of Annex V of the Methodological Guide for the preparation of the Report on the Analysis of the Regulatory Impact, the elimination of monthly checks for the evaluation of the functioning of the system implies a reduction in the administrative burdens that must be borne by gambling operators. The estimated cost according to the Guide would be €100, which would result in savings of €200 per month, by removing two communications to which gambling operators were obliged. The number of total operators licensed in Spain is 78, so the total savings of the administrative burden would be €15,600 per month, €187,200 per year. 

	Administrative burden
	Origin
	Cost
	Units
	Frequency
	Population
	Subtotal

	Elimination of the monthly control number of queries made to the SVIJ
	Point Seventh, paragraph 6) Annex I Resolution
	€100
	1
	12
	78
	€93,600

	Elimination of the monthly control number of queries made to RGIAJ
	Point Eleventh, paragraph 5) Annex I Resolution
	100
	1
	12
	78
	€93,600
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