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5.

6. Within the framework of the notification procedure under Directive (EU) 2015/1535 laying down a procedure for the
provision of information in the field of technical regulations and of rules on Information Society services, the Italian
authorities notified to the Commission the draft of a “Decision amending the Regulation on the protection of copyright in
electronic communications networks and implementing procedures under Legislative Decree No 70 of 9 April 2003"
(hereinafter, the “notified draft”), which is subject to public consultation through the Decision 47/25/CONS of the Autorita
per le Garanzie Nelle Comunicazioni (AGCOM).

The notified draft represents Annex A to the Decision 47/25/CONS, and is accompanied by Annex B, representing the
consolidated text of the Regulation on the protection of copyright in electronic communications networks and
implementing procedures under Legislative Decree No 70 of 9 April 2003, and Annex C, representing the public
consultation arrangements. The references in the queries below are based on the notified draft as presented in Annex B
to Decision 47/25/CONS.
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In order to allow the Commission services to complete their analysis under the relevant provisions of EU law, the Italian
authorities are kindly invited to reply to the following request for supplementary information:

1. The Commission services welcome any explanations on the obligations for service providers under the scope of the
Regulation (EU) 2022/2065 on a Single Market for Digital Services and amending Directive 2000/31/EC (Digital Services
Act, hereinafter “DSA”) that would arise from the notified draft.

2. The Italian authorities are kindly invited to clarify whether they deem Articles 8, 8 bis, 9 bis and 10 of Annex B of the
notified draft:

(i) act as legal bases under national law to issue orders to act against illegal content pursuant to Article 9 DSA; and

(ii) whether the orders and injunctions issued based on these articles are orders to remove illegal content pursuant to
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Article 9 DSA.

3. If the affirmative, the Italian authorities are kindly invited to clarify whether the orders and injunctions to be issued
pursuant to Articles 8, 8 bis, 9 bis and 10 of Annex B of the notified draft meet the minimum conditions listed under
Article 9(2) DSA, as well as how the notified draft ensures that the rest of the requirements of Article 9 are met.

4. The Italian authorities are kindly invited to clarify the interplay of Article 8(5) of Annex B to the notified draft, which
would impose an obligation on the service provider to redirect the recipient of the service, with the maximum
harmonization effect of the DSA.

5. The Italian authorities are kindly invited to clarify the interplay between Articles 8, 8bis, 9 bis and 10 of Annex B of the
notified draft and Recital 27 DSA and the Charter, in particular the fundamental right to freedom of expression and
information, given the removal of infringing content can also take place at the level of hosting and mere conduit service
providers. In particular, the Italian authorities are kindly invited to provide information on the redress mechanisms
available to users.

6. The Italian authorities are kindly invited to provide more information as regards the interplay between Articles 8, 8bis,
9 bis and 10 of Annex B of the notified draft and Article 8 of the DSA, in particular as regards preventive measures.

7. The Italian authorities are kindly invited to provide their views on how the notified draft takes into account Article 4(3)
DSA in combination with Article 9(1) DSA.

8. The Italian authorities are kindly invited to explain to what extent and how AGCOM verifies the assessment and
documentation submitted by the authorised entities under Article 10(4) of Annex B of the notified draft, concerning the
reported domain names and IP addresses which are reported as predominantly intended to infringe copyright or related
rights. In particular, clarification is sought on the nature of the verifications to be carried out by AGCOM under Article
10(5) of Annex B of the notified draft, including whether personal data are processed, and on how the process works in
practice, in relation to the automated functioning of the Piracy Shield platform.

9. The Italian authorities are kindly invited to clarify the relevant parties that can make use of the Piracy Shield platform
and on what criteria access is granted to them.

10. The Italian authorities are kindly invited to explain the reason for the six-month timeframe applicable before the
release of blocked IP addresses, as provided for in Article 10(11) of Annex B of the notified draft.

The Italian authorities are kindly invited to reply by 14 April 2025.
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