E-liquid Products Tax - Impact Assessment

General Description of Measure
A domestic tax on e-liquid products is to be introduced in Ireland mid-year 2025 subject to

Ministerial commencement order.

The preferred means of approach would be via a harmonised tax regime for new products,
including e-cigarettes, as part of a revision of the Tobacco Products Tax Directive
(2011/64/EU), given the importance of harmonisation at EU level and control and movement
provisions. However, following the Commission decision not to proceed with a revision of
Directive 2011/64/EU, for the moment at least, the Minister for Finance announced in Budget

2024 that he would introduce a tax on e-liquid products in Budget 2025.

The decision to proceed with a domestic tax is primarily on public health grounds and was
further influenced by the fact that a significant number of other Members States have already
introduced domestic taxes on e-cigarette products. It is understood that at this stage 18 of the
27 EU Member States operate a tax on e-cigarette products based on e-liquid content, with

further Member States in the process of introducing a tax.
The proposed structure of the e-liquid products tax in Ireland will be as follows:

e It will apply to all e-liquids (nicotine and non-nicotine containing). This is in line with
the approach taken in most other Member States and limits the administrative and

operational difficulties for tax authorities given potential tax avoidance issues.
e [t will be an excise tax.

e There will be a standard rate of tax per ml of e-liquid. It is noted that some Member
States have a higher rate for e-liquids with a higher content of nicotine, but for the

moment it is not proposed to take this approach in Ireland.

® As the tax will be per ml of e-liquid, there will be no differentiation in the rate applied

between single-use, disposable vapes and refillable cartridges.
¢ The taxing point will be the first supply of e-liquid in the State.

* As a high excise Member State in relation to tobacco products, and as Ireland has a
high e-cigarette prevalence rate in comparison to other EU MS (8% as of 2023), a tax

rate of 50 cent per millilitre of e-liquid is proposed.



Policy Rationale

Although e-cigarettes may be used as a smoking cessation aid in some instances, their
popularity among young people is a primary public health concern. According to the Healthy
Ireland Survey 2023', prevalence of e-cigarette usage in the adult population in Ireland has
doubled from 4% in 2021 to 8% in 2023. There has been a particular increase in the usage of
e-cigarettes among 15-24 year olds, from 4% in 2021 to 18% of this age cohort using e-

cigarettes either daily or occasionally in 2023.

A Heath Research Board (HRB) review into the use of e-cigarettes found that adolescents
who had tried e-cigarettes were between three to five times more likely to begin smoking
cigarettes compared to those who had never tried an e-cigarette®. In addition, a HSE focus
group study on e-cigarette and smoking use among adolescents in Ireland also acknowledged
the potential “gateway effect” of e-cigarettes and the growing concern that the variety of e-
liquid flavours available are making such products more appealing to young people®.
Research by McConnell, et al. (2017) concluded that young people in particular are more at

risk from the harms associated with e-cigarettes, particularly in relation to respiratory health®.

A paper published by the Royal College of Physicians of Ireland (RCPI)® in October 2023
highlighted the harms caused by vaping and identified youth vaping in particular as a
significant public health concern, supported by reports from the US Surgeon General® and the
World Health Organisation (WHQO)’. The paper underlined that many e-cigarette products

contain nicotine, a highly addictive substance which can lead to addiction and cause long-
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term impacts on brain development, particularly in young people. Additional toxic substances
contained in vapes are associated with “increased risk of cardiovascular diseases, lung
disorders and adverse effects on foetal development”, and vape usage has been linked to

asthma and other substance abuse.

In Ireland, the National Stop Smoking Clinical Guidelines, which were published in 2022, do
not recommend e-cigarettes as a smoking cessation aid®. As these products have not gone
through the same quality and safety checks as licensed stop smoking medicines, such as
nicotine replacement therapies, they are not advocated as a cessation method. The WHO
published its first global guidelines for smoking cessation in July 2024 and did not

recommend e-cigarettes for smoking cessation on similar grounds®.

Aside from nicotine, there are health risks associated with the other ingredients contained in
e-liquids. A 2022 study determined that propylene glycol, the main component of e-liquid, is
harmful to the human respiratory system. In addition, propylene glycol and glycerine can
produce toxic compounds if they are overheated'. Another 2021 study" on the effects of
vaping on lung function concluded that “e-cigarette use fundamentally alters the

immunologic and physiologic state of the lungs”.

In applying a tax to e-liquids, it is widely accepted that a balance must be struck in order to
ensure that such products are not priced, through the taxation measure, at a level that pushes

people into the consumption of traditional tobacco products.

Who will be affected

As part of the proposed legislation, all e-liquid products will be taxed equally, regardless of
where they are manufactured. Imported products for sale will be liable to the same tax rate as
domestic supplies, a flat rate of tax based on the volume of e-liquid (both nicotine and non-

nicotine containing).
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The tax will not apply to medicines licenced or authorised by the Health Products Regulatory

Authority supplied for the purpose of nicotine replacement therapy.

Commencement

Subject to approval from the European Commission, the tax will commence mid-year 2025.

Legislation

Draft legislation is attached to this submission.

Impacts

Health Impacts

While the primary aim of excise duty is to raise revenue for the Exchequer, there are also
additional objectives, including the deterrence of the consumption of harmful products, and
the reflection of the external cost placed on society due to the consumption of such products.

The health impacts are outlined above.

Economic Impacts

While it is difficult to determine the exact yield the e-liquid products tax will generate, based
on the e-cigarette market size in Ireland, revenue generated and the prevalence of e-cigarette
products, is estimated that a tax of 50 cent per millilitre of e-liquid will yield €7 million in
2025 and €17 million in a full year. The tax will be subject to a commencement order mid-

year 2025, and so a full year yield will not be realised until 2026.

Business Impacts

The measure will have an impact on businesses. The tax is to be applied at the first point of
supply in the State and therefore suppliers shall be accountable for and liable to pay the tax.
Before an e-liquid product is first supplied in Ireland, the supplier shall (if not already so
registered) register with the Irish tax authority, the Revenue Commissioners, in order to pay
and file the tax return. This will give rise to administrative burden in terms of filing and
paying the tax and keeping required records. However, best practice dictates that these
records should be kept and systems will be updated relatively easily to account for the new

tax.
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